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INTRODUCTION 



In March 9f 1976 the> Washington Legislature passed Substitute Hpuse,Bi11 
1364 'which »revis&d Washington staters teacher contract laws. When the 
bill was passed, considerable concern was\e'xpressed about the effects 
this measure might have on teacher Contract rights. During the summer, 
.staff was asked to compefre Washington's law revisions with other state 



teache*? contract laws^. 



The rrtpst r^eCent information available which summarj^zed each state's 
trict laws>was entitled "Teacher Tenure and^ Contacts" publi 



con- 

puDMshed by the 
similar information had 



National Education Associatvbn in' 1971, Because 
no^^teen collected since then, a four-month study was. undertaken^ to 
<^summarize' aad to compare certain aspects of each state's laws with the 
, new Washington statute. Each state's contract law summary was submitted 
to the appropriate state fo'^ review and correction. Forty-nine states 
responded and^ t^igjr corrections have been incorporated into the report. 

The attached report contains three §ectiotis. The first, entitled 
"Summary of State Teacher Contract Law Comparison", compares the statutory 
requirements of other states with Washington's continuing contract law 
in a numerical format. Section 2, entitledj "State Teacher Contract law 
Comparisons," identifies those states which!* address selected issues 
related vto teacher contract laws. Section 3, entitled "State Teacher • 
Contract\|^aw Summary^*, summarizes teacher cb^tract statutes, by state. 

* The report was prepared by Kris Van Gorkom, ipesearch Analyst for the 
Senate Education Committee, with assistance fromiJ.inford Smith, Legal- 
Assistant, and Peggy Pearl, Secretary. \,'{ ' 
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NOTES: 



Because the focus of th-is report is on statute, only tffiose teacher 
contract requirements which? are con^^ned in law are included. 
Teacher contract requirements contained in rule or regulation are 
not included* xSpecial effort. has been made, however, to include 
both statutory and regulatory requirements |in the Appeal. Procedures 
. sec'tion under the 'JType of /Vppeal" heading. 

In som^cases,/more than Sb states may be ioentified numerically. 
That iPbecause several states, notably Illinois, Missouri and 
Minnesota have teacher contract laws which ^PP^y spearately to 
different types of school districts. ^ 



. SUMMARY OF STATE TEACH E.R CONTRACT ^AW COMPARISONS 



Is^ue 



SCOPE < Employees who 
are Included under 
teacher con,tract 
laws) - 



PROBABLE C/^USE DETE^ 
MINATION FOR DIS- 
, MISSAL -OR NONRENEWAL 



Washington Lay/ 

Each teacher, principal sup- 
ervisor, superintendent, or 
other certificated employee. 



Superintendent'. 



V 




state Comparison 

36 state "teacher contract 
laws .include al 1 c^tifi- 
cat^d employees. ^ 

2q State teacher contract 
laws specifically include 
pr^incipals. , 



•21 state teacher contrac 
laws speciiically Include 
superintenqents. 

SEE PAGE 11 FOR DETAILED 
STATE COMPARISONS. 



.25 state reacher contract 
laws allowLd^termination 
of probable cause for dis- 
missal or contract non- - 
renewal to be based upon the 
superintendent's recommen- 
dation. ' ' 

SEE PAGE'12 for DETAILED 
STATE COMPARISONS. •• ; 



CAUSE FOR DISMISSAL 
OR NONRENEWAL 



- Undefined. 



41 states 
ically. 



define cause sj)ecif- 



9 states do not definelcause. , 

\ 

Examples of cause include in- 
competence, immorality, non- 
compliance with school laws, 
inefficiency, physical or men- 
tal disability,* justiciable 
decrease in the number of \ 
teaching positions includiYig 
decrease /In enrollment, in»ub-\ 
ordination, neglect of duty, 
intemperance, habitual or 
excessive use of.a control lec 
sybstance or intoxication.' 

SEE PAGES 13-16 FOR DETAILED.^ 
STATE COMPARISONS. ^ /. 

1^ i 
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'Lssue 



iE REQUIREMENTS •, 
DISMISSAL ORTION- 
iENEWAL 



J 




■ _ _ Summary oJ..State Jeacher . Contract Law CDmpari sons^ > ; 

Was^^^nqton Law. — — * State Comparison \ 

AIT s;tates require that the " 
empfoyees be notified of the ' \ 
cause foV;^the discharge or* ^ 
nonrenewah . 

',8 states stipu'^ate^that a^ 
'jnfofmal "jirivate beaming may 
)e held prior to ,tklTC board's 
formal cQasi deration. 



The emp]6yee must be nottfiec 
of cause personally or bV reg- 
istered mail or by delivery . 
to the employee's resid^cp. 



An 'informal priv^e hearing - 
may be held prior to tfie 
board's formal consideration. 



SEE PAGES ]7*& 
TAILED STATE* 



^FOfKDE- 

pArisons. 




heafTing'requirements 



A hearing will be held at 
the employee's request . 



•The hearing win be dpen ar. 
closed ^the employefe^'^ 
request. • ^ 'J • f 



03* states refl^te^ the hearing 
to be held aufoiffiticatly. 

lb states requ¥jie^heUiearing ^ 
to be open or ^o&ed a\ the 
.employe^sV request onV 




■ APPEAL REQUIREMENTS 



\ - 



ERIC 



iA hearing . officer will concJuct 
the hearing. T4ie officer will 
be .appointed by '.both' parties. 



The decision will be rendered 
by the board; howevbr, at 
the board's request ahd^x)n' 
the emplpyee's concurrence, 
the decision win be rendered 
by the hearing officer.. ' ' 



Appeal may be mad-e to the 
supei^ibr courts- 



8. 



i 



10 states'require the use „of 
a hearing officer or panel'. 



.5 states » at th ^employer 's 
J optipr/ may 'use 1 hearing 
office^ or panel 

V2 states, at the employee's 
option, may use a hi^^^^inat' 
off icer ®r panel . * 

5 s.tates^ require tWe decisib^n 
^ to be made by a thrrd party ,> 
hearing panfeT o^-ofrteer^, 

12 states require, the •hear- 
ing 9fficer 's. or examiner 'J 
dftoision to be advisory. 

PAGES 19-28 FOR DETAILED 
STATE COMPARISONS. 

30 states <anow appeals 
the' court , system. 

IS states allow aggeal to a • 
•.state admixiistratiyeNagency 
oK commission. . . / 
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Summary ..of State Teacher Contract Law compari.sons • 



Washington Law - 



Appeal win be cohf^lned to 
the hearing neeeM6xcppt. 
;1n cas*e of^ iTregui><it1es Mn • 
"procedure or "abridgment of tfie 
employee' sjQonstitutional frep 
speech rights. 




court will 
y^thout a jury, 



.hear the case. 



Stjite Compari!^on 



^3 ^gtates .'require appfeaPto 
* be based on the hearing record i. 



20 states allow de novo \ 
review (a nevA Hearing of^tl^e: 
.case;)* y \ . / 

8 stdteyspecificdlly stipu^ 
■]#te thfft judicial review .* 
will be con'ducted without a 
Jury./ • . 




The employe's may/ap)3eal direct- 
ly to<Sliperior couctvv^ithout 
a board hearing* trn budgetary ^ 
matters. ) • ' 

AlV^mployees must be evalu- 
ated for at least sixty minutes 
per year .and must'be super^^^ • 
viseisMn jin improvement Fu'oV. 
gram tf deficiencies ^re V^^L^ 
nated. . * a 



^ .spates 'allow direct, appeal 
-without; b^^rrt^he^ringr^ 

PAgES" 2'9-3r FOR DETAILED 
STATE -COMPARISONS. — ^< 

. A 

18 states require evaluation y 
-Qf. tenured and/or probation- 
$ify teachers. 

5 staterrequire that school a 
boards develop evaluation 
policies. /' 

. . \ • ^ 
'see pages ^2 & 33.. FOR DE- 
TArtED.CTATE COMPARISONS. 



One-year probationary period 
for new employees. 



1 sfcate^ requires less 
year ijf P'^&batioisM'br n 
fDloyees.- ' - 



than a-^. 
ifiw em^. 



4^ 



i 
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— 2 stated req£i"ire B one-yearrA 
V prbb^ttojpary period fp^ ne^v 
• employelfes .i, - . 

»^^' ifs^yt^ , >v / . 

j.ll <^tat€S rec^Sire/a two^yeau^': 
pr.c^at1onary pgriod fpifvjiew^^ V ; 
empTojjges.. ^ .\" v 

34 states reflufre 'a thr^^e-yearr 
^pns(bationary pericrti"^^^or^n4w 
S^mpioyees. * >^ ' 

1 , state requ i re^§j^ /f our-:y"eaW . • 
probfftjonary perrad^for^^w * Cp^ 
e^ovees. A^^f 

2 states ^^ftqitif^ a iyfi^^yeey^. /V> 
proba^onajfe'perioti fa^>,ftew 
•employees. ( ^ ^ 



' Summary of State Teache 
^ Washlt^qtonf Lav | . ' 

3ne-ye&V pro'bat/orrar^ |>eriod 
tiX^ transferring' corv£lnuirvj 
cmitract employees. / 



Should tfie probationary 
employee-'s contract not be 



shrill lye 



ng stat- 



renewea, he^.Wvsn 
notified^Tn writi 
'ing the reason. 

The probationary* empl^'^ef 
will, upon request, be gf 
opportunity for an"nn.formal 
.hearing before the board. 



ven 



r Contract Law ComparisonSir 
State Comparison 

~ - :y . 

3 state's speciflciiHy do not 
re(^uire a probationary peMod 
for transferring employees. 

5 states specifically re>s|u1re . 
a one-year probationary period 
for tran^^rring employees/ 

1 state specifically requires 
an 18-month probationary' perioc 
for transferring employees. 

^ states "fpecjfical ly require ' 
a two-year prf^bationary period 
for transferring employees. 

10 States specif ical ly require 
a three-year probationary perio 
f6r transferring employees. 

1 state specifically reqijires 
a five-year probationary period 
for transferring employees. 



16 states requir'e that dis 
cfiarged probationary emplo, 
ees receive a statement of 
cause. 




/ 

11 
a 



1 states -grant the probation- 
dry employee a hearing beforfe 
the, boanl. ' 



4 stHt^es.. specifically do not 
grant the^ probationary employee 
a hearing. 

f ' 

7 states specifically^ limit 
the right to. fii hearing to 
continuing contract teachers. 



The decision -of the board is. 
V not subject/to ai^eal , 



10 



10 stated specifically do^ not 
allow judicial review or appeal 
of the board's decision, 

1 state andvfsjudicial re- 
vjew of the boartk|s decision. 

{eE pages 34-38 FOR DETAILSB;: 
STATE COMPARISONS. UjN 



Issue 

CONTRACT RENEWAL. 
TES: • ^ 



Washington Law 

May |5th for both proba- 
tionary a(nd continuing con- 
tract employees. 



V S,tate Comparison 

26 st^ites have contract re- 
newal dates for contlrHkLng 
contract or tenure teachers 
-earl ler than May 15. 

2 state^$ contract renewal 
dates for continuing con- 
tract or tenure teachers are 
May 15. 

13 states ^ave floating re- 
newal dates for continuing 
contract or tenure teachers. 

(Not ^11 state's have con- 
tract renewal dates for* corr^ 
tinuing contract or tenure:' 
empXoyees. Some states have 
difrerent contract .renewal 
dates for different types of 
school districts.) 

SEE PAGES 39-41 FOR DETAILED 
STATE COMPARISONS. 



^SCOPE, 



mSHINGTON LAW 



TEAtllfiRr PRINCIPAL, SUPERVISOR, SUPERINTENDENT OR OTHER CERTIFICATED' 



EMPLOYEE. ■ ^ . ' 



ALL CERTIFICATED OR LICENSED EMPLOYEES. ARE INCLUDED. UrfDER THE TEACHER CONTfy\CT 
LAW: 



. Alaska, Arrzooa, Arkansas, Californici, Celorado, Connecticut, Delaware, 

Illinois (districts), . Indiana, Iqwa, Kansas,^ Kentucky, Louisiana, Michigan, . 
MiYinesota (all oth^r cities),' Mississippi ,^ Missouri , (Statewide) , Montana, 
/ Nebraska (Class IV- and V districts), Nevada, New Mexico, North 'Carol ina, 
^ «Ohio^ Oklahoma^ Oregon, Pennsylvanf a, Rhode Island, South Carolina^, ' Tennessee 
Texas, Utah,_V^irginia, WASHiNOTqN, West Virginia,. Wisconsin, Wyoming. 

SUPERINTENDENTS SPECIFICALLY ARE INCLUDED UNDER THE TEAC'HER CONTRACT- LAW:, 

Alaska, ArkansaS\ Idaho, Indiana, Kansas, Kentucky, ^Massachusetts, Michigan, 
Minnesota (all other cities), Mississippi (nonrenewal), Nevada, New York, 
^ ' North Dakota, Ohio, Oklahoma, Rhode ' Island, South Dakota, Tennessee, Texas, 
^ WASHINGTON, West Virginia. ^ ^\ * 



PRINCIPALS- ARE SPECIFICALLY INCLUDED UNDER THE TEACHER CONTRACT LAW: 

Alabama, Alaska, Arizona (if at least 50% of the time is spent in the / 
- ' klassroom), Arkansas, Georgia, Hawaii, Idaho, Indiana, Kansas, Kentucky; 
. Maryland,. Massachusetts, Michigan, Minnesota, Mississippi (nonrenewal), 

Mrssouri (metropolitan districts), >lew Hampshire, Ney YorJ^, North Dakota, ^ 

Ohio, Oklahoma, Pennsylvania, Rhode Island, South Dakota, Tennessee, Texas, • 

WASHINGTON , We s t V i rg i n i a . ' 

SUPERINTENDENTS ARE SPECIFlCALlY EXCLUDED FROM THE TEACHER CONTRACT : LAW: 

Goiorado, Co'nnecti cut, Delaware, Florida, Illinois (city), Iowa, Kentucky, 
J^innesota' (first c^lass cities), K*<souri, Montana, New York, North Carolina, 
Msconsin (counties with over 500,000 population). 



PROBABLE CAUSE DETERMINATION ^ . ^ ^ 

FOR DISMISSAL OR NONRENEWAL - 



WASHINGTON LAW: 
THE SUPERINTENDENT. 

THE LOCAL GOVERNING BODY DETERMINES CAUSE: ' , • 

Alabama, .Arizona, Arkansas, California, Colorado, Connecticut, Delaware, 
Georgia,, .Idaho, Illinois (districts), Indiaha, Kansas, Maine, Massachusetts, 
Minnesota, (all other cities), Missouri (statewide), Montana, Nebraska, 'New , 
Jersey, New. Mexico., Ndrjh Dakota,. Ohio, Oklahoma, (generally), Pennsylvania, 
Rhode i;sland. South' Carbl ina, Texas, Utah, Wisconsin.' ' / ' 

■ V ■ ■ ■ ' ^ ■ ■ ■ 

DETERMINATION OF CAUSE IS BASED UPON THE SUPERINTENDENT'S RECOMMENDATION: 

California (nonrenewal), Colorado, -Georgia, Illinois (cities), Iowa, 
Kenti/cky, Maine, Maryland, Mississippi, Missouri (metropolitan diiitricts), 
Nevada, North Carolina, Oklahoma (county school districts), OrecfOfi, Vermonj 
/ (suspension), Virginia, Washington, West Virginia. \ 

THE LOCAL SCHOOL BOARD OR SUPERINTENDENT DETERMINES CAUSE: . 

. Alaska, Colorado, Florida, Georgia, New Hampshire, New Jersey, South Dakota, 
- a Wyoming. 

• ■» ... 

ANY. PERSON MAY MAKE CHARGES BASED ON CAUSE: 

-California, Michigan, Minnesota (first class cities). New Jersey, Tennessee. 

STATE DEPARTMENT OF EDUCATION" THROUGH THE SUPERINTENDENT DETERMINES CAUS 
Hawaii f 



0<\USE FOR DISMISSAL OR NONRENEWAL 



WASHINGTON JLAtf,:. 



iNtOMPTE 
SIBILIT, 




4 




INADEQ 



7 ' 

PERFORMANCE r 0E(, FAILURE TO FULTILL A TEACHER'S RESPON- 



^Alabama, 
Florida, 





Arizona^>sCci1ifornia, CDlorado, Connecticut, Defiaware, 
Illinois ![<listricts), Inifiana,, Kansas, Kentucky, Louts-. 
. iana, Maryland, Mi ssissippi , r14;ssouri (statewide), Montana, flebraskaN, 
f Nevada, New Hampshire, N^w Mexico, New York (all cases except f'or city 
" school districts). North Carolina, Oklahoma, Pennsyl vania,/Soyth Carolina, 
Tennessee, Texas,> Vermont, Virginia, West Virginia, Wyomii 



IMMORALITY: 




Alabama, Alaska, Cal,ifornia, Colorado, Connecticut, Delaware, Florida, 
Georgia, Hawaii, Illinois (distrfcts), Indiana, Kentuck:^% Maryland, Minne- 
sota (first fclass cities an9 dismissal of tenune teachers in all other 
cities), Mississ'ippi, Missouri, Morttana^, -^Nebra^ka, "Nevaaa,^ New Hampshire, 
New^ York (all cases^ except' for city scfiool districts). North Carolina, 
North Dakota (dismissal ), Ohio, Oklahoma, Oregon, Pennsylvania, 
Carolina, Texas, Virginia, West Virginia, Wisconsin^ (counties wi' 
SOOiOOO population), Wyoming. ' 




m)NCOMPLrANC 



\ 



ITH 



SCHOOL LAWS: 



Alaska, Cal if ornia, ^Connecticut, Hawaii , Idaho, Indiana, Kentucky, MSnne-- 
sota (all other citie54>. Missouri, Montana, Nebraska, Nevada, New Hampshire, 
North CArol ina,^ Ohio, * O^^egorr, Pennsylvania, Rhode Island, South Carolina, 
fex^as, Vermont, Virginia, Wisconsin (counties with over 500,000 population). 



INSUBORDINATION: 

Alabama, Colorado, Connecticut, Delaware, Florida, Georgia, * Indiana, 
Kentucky, Maryland, Massachusetts, Minnesota, Missouri (statewide), 
Nebraska, Nevada, New Mexico, New York (all cases except for^city school 
districts). North Qj^olina, North Dakota (dismissal), Oregon, Tennessee, 
West Virginia, Wyoming. 



GOOD AND JUST CAUSE: 




J 



Idaho, 111 inois (distri 
other cities), Mississi 



Alabama, Cqlarado, Connecticut,' jSeorgfa., Hawaii, 
Indiciria,^ Massachusetts;, Michigan, Minnesota (all 

New Jersey, New Mexico, New York (general case). North Carolina; Ohio,' 
Oregon i Rhode Island, Tennessee, Te^as, Virginia, Wisconsin (cpunties wi 
over 5007000 pd^pulation,. Wyoming. ' / . 



cts) , 
th f 



ERIC 
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, «. : / . • . Cause for .D.ismissal or Nohf^enewal 

JUSTIFIABtE DECREA-SE 4i THE NUMBER OF TeQhTFIg POSITIONS INCLUDING A DECRE^E 
IN EHRpLLMENT OR .BUDGETARY RESTRAINTS ^ \.. . ' 

Alabama,' Al'aslsa (no/irenewal )', ^izona, . Ca'l^f■o^n.ia, Col,o Connecticut, 
Delaware (nmrenewal) , Georgia, Hawai i , ^Indianay Kentucky ^ Massa- 
-chusetlfeajrv Michiga'n, Minnasota (first- class cities) , Missburi^metropol T»tai! 
distrietV),- Nebr3aska. Nevada, New Jersey, North/Carolina, '^orth Dakota f 
4«^nrenewal ), 0h1o,46k1ahoma;, Oregon, Pennsylvafnis,'vT?ho4e ilsland, TertViepsee, . 
^/ Texas, Utah, West Virginia, 'Wisconsinr(counties' with*over 1500,0D0 pojDula 
Wyoming. / ^ . ' " / . . 



NEGLECT OF DUTY OR t1ISX:aNDUCT IN OFFLCE: 



7T 



Alabama, Colorado, Delaware, FloridcL, Georgia, 111 inois (districts),/ 
Indiana, Kentucky\ lojuisiana, /Maryland^. Mas^s,actiusetts, Minnesota (all dtljer 
cities), Mississippi ,« N[fibraska., N^'vftda,'' New Yp^^ casjes exMpt for ciity 

school liistricts). North Carol ind,'rdk1ahQina3/H^^ Pennsylvania, South.| 
Carol ina, Tenijfis see, Tex^is, Vermonjt^, .,;Wes't Virginia,^ Wyoming. * * - 



lENCY: 



Connecticut, Hawaii, Kansas, Kentucky, Mas:sachusetts , Minnesota 5^ Mi s-soyrji:; 
North Dakota (dismissal), Nevada, New Jersey, New York? 6lf]o, Oregon^ 
Teng^se^, Texas,. Wisconsin*(counties with over 500,000 popujiation): . . 



PHYSICAL OlTNENTAL DISABILITY: ^ . " ' 

California? Colorado, Connecticut, .Kentucky, Michigan (employee^ may be 
placed on unrequested leave of ^absence for up to' one year); Minnesota 
(fjirst class cities and nonrenewal of 'tenure teachers in all other cities), 
MyssourJ,. Nebraska, Nevadai,- New" Mexico, New York (all cases except for 
city s'^hool districts). North Carolina, North Dakota (dismissal), Oregon,' 
Pennsylvania, Texas, Virgionia. ^ , * 

' . * ■ . 

CONDUCT '.UNBECOMING A, TEACHER OR UNPROFESSiTOfiAL CONDUCT: 

Ari2orl<iu=^al^ Kentucky, ^Massachusetts, Minnesota, fjebraska (class .;v 

I,^ II, nX^I districts). New- Jersey, New York (a]l cases except city 
school districts). North Dakdta (dismissal), Tennessee. 



> 



INTEMPERANCE m HA^BlTUAL OR EXCESSIVE USE OF A CONTROLLED SUBSTANCE OR INTOXI- 
CPTTION: ^ V 



Florida, Mississippi, NtJrth Carol ina, Pennsylvania, South Carol ina,\Texas, 
West Virginia. ^ / 

CONVICTION OF A CRIME INVOLVING MORAL TURPITUDE: ^ 

: California, Florida, Missouri (stBtfewide), Nevada, North Carol ina, Okla- 
homa, Oregon, South Carol ina, Texas^ 



■ ' , " \ • . Cause foV Dismissal or Nonrenewal 

CRUELTY: .. ^ V ' ' * , 

• . • niil^ois (districts), Mississippi, Ok'lahoma, Pennsylvania', West Virginia, 

CONVICTION OF A FELONY: • > 

California^ Colorado, Mi nnesot^, Missouri , "Ne*9^afla, North Dakota (dismissal), 
Oregon. ' ' ' ' . \ * ■ >' 

DISHONE#Y:. . ■ * , 



California, Louisiana,. Nevada,, South Carol Ina/ .. 

• ADVOCATING TKE OVERTHROW. OF THE GOV^RN^ENT OR DISLOYALTY TO THE- QOVER>IMENT: 
. Nevada, North Carolina, Oklahoma,- Pennsylvania, ^\ . ; 

INCAPACITY TO TEACH: ' - " ■ ' ' ; • . 

I^lassachusetts,' New Jersey, New .York (general case). 

VIPLaJ'ION of state or federal LAW: 

Missouri (metropolitan districts), Pennsylvania, South Carolina, 

. ■ '.-^ ■ ' ■ .4 ' 

UNFITNESS TO TEACH: 

* California, Mainfe, Montana, Nevada. 

) ■ : 

INADEQUATE PERFORMANCE: 

North Dakota and uregon." 

EXCESSIVE ABSENCE: 

Missouri (statewide). 

WILFULL FAILURE TO PAY, DEBTS: 
Texas. " -^i 



r 



< 




4\ 



■ . FAILURE: TO ATTEND TO DUTIES OR. ORDERS: 
Vermont. 
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Cause Dismissal or Nonrenewal 



DISLOYALTY: 
Delaware. 



INCITING STUDENTS TO DISOBEY STATE LAWS: 
Georgia. 



CAUSE A NEGOTIABLE ITEM: 



Maine. 



FAILURE TO GIVE EVtDENCE OF PROFESSICfNAL- GROWTH 
, Nebraska, Nevada; 



FAILURE TO MAINTAIN CERTIFICATIOJ^:- 
• New York. North Carolina. 



MEMBERSHIP IN AN UNLAWFy^< ORGANIZATJ 
Louisiana (pari^^eacher) . 




.1 



NOT SPECIFICALLX DEFINED: ■ V - " 

'Arkansas, Ipwa, 'Maine (negotiable item), Michigan, NeW- Mexico (cause-defined 
by rul^, Rhode Island, Utah (cause must be establoslned by the board), Wash- 
ington, Wisconsin (general situation or for Milwaukee). > 



, » IS- 
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, NOTICE REQUIREMENTS FOR DISMISSAL OR NONRENEWAL 



ti^SHINGTON LAW: 

EMPLOYEE MUST BE NOTIFIED J^T WRITING CRUSE PERSON A^Y , BY CERTIFIED OR 

Roistered" MAIL, ^OR by delivery to the employee'^ residence .a.' the emp'^yee 

SO^LITBE granted' THE OPPORipNITY FOR A PREHEARING CONfEREltCE WITH -THE BOARD. 

■ I ' ■ , ■ ■ . 5 : . ■■ 

A ItATEMENT of CAUSE OR COMPLETE BILL OF PART Ij:ULARS. MUST BE SENT TO THE EMPLOYEE 

. i Alabama, Alaska, Arizona, Arkansas (optional), ^lifornia, Colgrado, Con- 
necticut (iipon request), Delaware, Florida (dismissal), G^rgia tupdn 
• request), Hawaii, Idaho, Illinoi's (districts), Indiana j?upon request),^: 
Iowa (nonrenewal"),' KajTsasi Kentucky, Louisiana, Maine (upon- request) , ^ 
Maryland, Massachusetts (upon' request), Michigan, ^Minnesota (all other 
■ cities), "Mississippi (nonrenewal, upon request), Missouri, Montana (tmon 
request), Nebraska (claf^s IV or V-district, upon request), Nevada, New 
Hampshire, New Jersey (upon requesf)i. New Mexico, New York, North .Carolina, 
'. North Dakota (dismissal upon requfilst), Ohio, Oklahoma, Oregon, Pennsyl-^ 
jipia, Rhode IsTand,tSouth Carolini, South Dakota, (upon request), Tennessee, 
IPIicas, Utah, Vermont, Virginia, washih^gton. West Virginia, Wisconsin 

(counties),' Wyoming. ' ^ . ' ' ' <' ' 



WRITTEN NOTICE MUST BE PROVIDiD TO THE EMPLOYEE: 

Alabama, Arizona^ Arkansas, California, ^lorado, Connec|iclit, Delaware, 
• horida, Georgia, Hawaii, Idaho, 111 inols^^^lndiana, Iowa (nonrenewal), 
Kansas, Kentucky, Louisiana, Maine, Mary^l^nd, ^ichi 

issippi, Missouri, Montana, tJebraska, *l^ada,//ew Mexico, New York, North 
Carolina, North Dakota, Ohio, Oklahoma, Oregdn,' Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennessee; Texas, Utah, Vermont, Virginia 
(notice Wy be in writing or may be made by personal interview), Washington, 
West Virginia, Wiscpnsiii, Wyoming. . 

NOTICE MUST BE DELIVERED OR MAILED TO THE EMPLOYEE: " 

' Alabama, .Arizona, Arkansas, California, Colorado, Delawarei Georgia (dis- 
missal), Illinois (districts), Iowa (nonrenewal), Minnesota (first class 
• cities), Mississippi (nojirenewal), Missouri (statewide), Montana, Nevada, 
New Jersey, 'New York, North Carolina, Oregon, P^ennsylvania, South Carolina, 
Utah (dismissal), Virginiar Washington: 

NOTICE MUST INCLUDE THE TIME, .DATE AND PLACE FOR CONSIDERATION OF THE ISSUE.: 



Alabama, Georgia (dismissal)', Illinois, Indiana, Iowa, Kentucky, Minnesota 
(firs^ class cities), Mississippi, New Mexico, North Carolina, Oklahoma, 
Pennsylvania. , . ' 
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^ Notice Requirements for Dismissal or Nonrenewal 

• * r . ■ ' 

NOTICE. MUST BE GIVEN ASCERTAIN AMOUNT OF TIME BEFORE THE BOARD 'S- CONSIDERATION . 
OF THE ISSUE: > . * •/ ^ 



J * 



^Ul^aw^J^i^izonai Georgia- '(disniissal ) , Illinois, Indiana, Kansas , J_quis- \ 
nana, Massachusetts, Michigan, Minnesota- (firs/t class cities), Mississippi, 
Misso'yri (statewide), Nevada,' N6rth Carolina", Ohio, Oklahoma, Rhode Island, 
South Dakota, Texas, . 4Jtah; W£st Virginia, Wisconsin (general situation), 
.Wyoming. , f ^ 



ffEARII^i 



AN INFORMAL>R«VATE ffEARII^G WILL BE HELD BEFORE Tl/E BOARD'S FORMAL CONSIDERATION** 



Iowa, Missouri (statewide). New Jersey, NortT\ Carol ina, Sofcth 'Dakota, Texas, 
' WASHINGTON, Wisconsin (general situation).- / 

THE CHARGES MU^T BE SIGNED BY AN OFFIC'IAL OF THE BOARD OR BY THE PERSON MAKING 
THE CHARGES: . , . . ^ ' • . 

. . .florida, Hawai i., Kentucky, Lou.isiana, Michigan, Minnesota; (first class 
1 cities). New YorkyC^iPj -Pennsylvania, Tennes'see." • , ^ v-:.'. 

/• . • , ■ ' ■ * * ' . . 

THE ^OTICrMUSr INCLUDE' A STATEMENT THAT-JHE. JfACHERf MAY REQUEST A HE/)fRiNG: \ 

Alabama, Colora^i^^^^^^^ Minnesota (all other cities), Mississippi, 

^Nevada, North Gatplina,* South Carol inaj/U^^^ 4 

■ ■ ^ " ■ ■ ' • ^ ■ ' ' ^ 

THE NOTICC MUST B^ILED^^ITH THE BO?fRD: 

Florida, 'Michigan, Minnesota (first class cities). New Work, Vermont. 

THE SCHOOL BOARD^MAY.'^TSREJARD THE CHARGES ^LEVI ED ACAtN^ THE tEAEHER: - 

Calorado, Florida, J^ichigan, Minnesota' (first class cities) , New JeVsey, 
New York, Tennessee" '; 

■ i ■ . , . ■ ^ ■ • /■ 

THE NOTICE MUST , INCLUDE A- COPY OF "^HE LAW OR A STATEMENT OF THE JEACHE'R.'S RIGHTS: 
Arizona, Colorado, I5e*laware, Georgia, Michigan, Montana, Oregon* Tennessee. 



SUSPENSION OF THE EMPLOYEE ¥S AUTOMATIC Uffpr-NQTICE; 

7 - • ■ 
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WASHINGTON LAW: 



HEARING REQUIREMENTS 



-I 



THE REQUEST -mS^ BE IN {WRITING, FILED WITH THE BOARD WITHIN TEN DAYS AFTER 
RECEIPT OF NOTICE. IF THE EMPLOYEE DOES NOT ^EQUEST'A HETiRING, THE EMPLOYER MAY 
BE DISCHARckp BY THE BOARD WITHOUT A HEARING. ■ ^ * f 

THE E^PE&YEE MUST BE NOTIFIED %N^ WRITING OF THE DATE, TIME AND PLACE OF THE*'PI^r 
HEARINGXCONFEJ^ENCE at LEAST\mEE DA Y^ BEFORE TTMEl. THE HEARING WILL BE CON- 
DUCTED bV a /hearing OFFtCER APPOINTED J^Y BOTH'- PARTIES . THE HEARING' WILL BE OPEN 
OR CLOSEp AT TH>£l^dt4f^LOYEE' S REQUEST. COUNSEL, A PREHE^ING CONFERENCE AND WIT- ■ 
NESSES^^iSt/^ ALLOWED, SUBP6eNAS AND DEPOSITIONS A!RE ' ALSO ALLOWED. A COMPLETE 
RECpRp MUST BE KEPT OF THE PROCEEDINGS. ^ MAJORITY OF 'tHE BOARD OF DIRECTORS 
SHALL HEAR ^^tLL-^ THE 'EVIDENCE SUBMITTED ' AT THE ksARING AND SHALL mMAKE THE 
DECI^pN BY MAJORITY^ VOTE; OR AT THE BOARD'S REQUEST AtfD THE EMPLOYEE'S CONCUR- 
RElffCEj THE HEARING OFFICER MAY MAKE THE FIl/AL DECISION . WRITTEN/NOTICE OF THE 
DECSS^ON SHALL BE SENT TO THE ' EMPLOYEE NO lAtER THAN 'TEN DAYS FOLLOWING CONCLU- 
SION OE TFfE\HEARING; tOR 'THE BOARD IF ^ THE EMPLOYEE" CONS j^TS MAY HAVE* THE HEAJ^INO 
CONDUCTED SOLEI^ pY THE M EAR J^NG ^ OFFICER'^ AN D'^NOTICE^ OF ^%'he\hEAR OFFICER'S 
DECISION SHALL BE S'ENT TO/ THE. EMPLOYEE AND BOA^D^ITHTN TEN DAYS FOLLOWING 
CO/fCLUSIQ^^F THE HEARING. THE DECISION OF ^Tl^ .BOARp Ofi REARING X)FFICER. SHALL 
BE BASED SOLELY UPON THE CAUSE ' STATED IN THE NOTICE AND SHALL BE -BASJ^ 01^ A 
PREPONDERANCE OF EVIDENCE:!. ' ' . . , ^ , 



EMPLOYEE 'sUeQUEST FOR +^EARING: 




The employee may request a hearing witmn a certain amount of ti 
receiving^notice: ^ ^ i' 

Within two days: 



after 



Nortfi%at^ota (dismissal). 



Within five days: ^ 

' Alabama (at least five days prior to the date set'l^orf the hear- 
ing), . ' _ . ' \ 
Iowa, Nebraska, New Haitpshirg, North Xarolina, 
Oregon. ' • J\ / 

Within seven days? 



lorado (ai: 



California (nonrenewal), Colorado {^lismissal ) , Mi^|JJ|$sippi . 
(nonrenewal), South Dakota, Vermont (suspension).. 



Within ten days: ^ '■ ' 

Connecticut (nontenure employees) , Delaware, Florida (dismissal), 
Hawaii, Ken1;ucky, Misspuri (statewide), Morv^alia, Nevada, New 
York, North Ca.ro1 fna .-(f hearing), Ohio, J exaSy Washington, 
Wyoming. ^ . ' ^ 

■ a'V''- / vat. 
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K j^^ Hearing Requirj^^tsJ^ 

Within four^en days^ ' i^'^ ' ^ 

Minnesota (all other -cities). » * . , 

' * ' ' ., . • • 

Within fifteen days: " ' / ^ - •/ 
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Alaska, Indiana, Kansas, Maine, North. Carolina (informal hearing) » 

Rhpde Island, South CaroTinA Virginia. . * 

. ' > ^ . . . " ( ■ 

ithiri twenty •days: . ^ , . . " ^ 



Connectit:ut^( tenure employees), Oklahoma (nonrenewal). \ 

. • ' , ^. •■ . • • .■ 

Within thirty ^days: ' > * 

J Arizona/Arkansas, ^California (dismissal ) ,Mcfaho, Tennessee. 

Not specified' ' • 



; 'Massachusetts^ Michigan, MlJntana, ^Wisconsin 
Therempldyeie's requ'e5t':for hearing must be irt writing: 

3 ^ vj. ■ ' - 

Alaska, Arizona, Arkstftsat^^ Cal ifornia, Connecticut, Delaware, Hawaii, 
, Indiana, lowal Kansas, Mlmiesp.ta (,a11 other cities), Montana, Nefciraska, 
New Hampshire! 0F)4aARh^^ South Carolina^ South Dakota, Tennes 

see, Vermont, Wi^i/Jw!spA7, Wi^onsin (counties with, over 500,000 popu- 
lation) , Wyomi 

Failure by the emplpyee tOr^equest a hearing will allow the procedings to . 
progress without employee Input: 

California, Coll orado, Florida",' Hawaii , rowa, Mi^souf^i (statewide), 
Neveqda, New Yyrk, North Carolina, South Carolina, Texas, Washington. 

• 8i ' • ■' ' ' 

Failure by theferqe^oyee to request a hearing renders the hearing notice a 
notice of term\naj?ion: ^ ^. - ^ 

\ . _ r 

Delaware, Kentucky (board decision will be final), Minnesota (all 
other cities). ■ « • • ' * . 

If the employee does not request a hearing, the boajrd's 'decision shall be 
final: * 

^ Alabama, Mississippi (rionrenewal ) . _ • 

The hearing; shall -be h<eld automatically: , 

Georgia (^ismissalQ, 111 inois, Louisiana^ Maryland,, Minnesota,' (first 
class cities). Mi ssouri (metropol itan dfltricts) , Nebraska"(Class IVQ 
or V districts), Mew HainpsKire, New Jersey, New Mexico, Oklahoma, 
Pennsylvania, West Virgina. ■ ; ^ : * 



TIME TABLE, FOR CONDUCTING THE HEARING: ^ 



Hearing Requirement? 



The hearing must be conducted within a- specific amount of time aft§r the 
service of charges or request for hearing: 



ing| must be 



The hearinglmust be arranged immediately:* " • 

Alaska, Nevada. ■ ' ^ ■ ^ 

TfW prehearing conference must be? held within five days of the 
selection of the hearing ©fficer: 



WASHINGTON. 



l^The hearing cahnot^be cojiducted earlier than five days af;ter the 



Ifer than fi\ 




^hearing request: , 
Indiana, 



ThQ -hearing must be conducted atrlea5t(j five but no more than ten dayj 
after the request: ' V. " , . 



Arkansas 



Y 
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hearing must be conducted not less than five nor more than 
fifteen- days after., notice: . \ . , \^ 

V ^^"^ New MexteOv . . , V^. ' . V'* 

The hearing -must pe conducted within seven days after the request: 

South Dakota. •■ 

Jhe, hearing rnust be conducted noteless than seven nor ^more than 

twenty days after notice: / 

. J . ' / 

Korth Carolina. / ' * , . . ' 

The hearing must be conducteEh within at least ten days after the 
request: ^ ' ^ * - 

M&atena, Nebraska (Class f, II, III, VI and government dis- 
ri tricts), Oklahoma (not less than ten days), T^xas, Vermont . 
V. (suspension) . * 

The hearing must be conducted at least ten but hot more than fifteen 
days -avfter the request: ' v 

Pennsylvania, South Carol ina. . ^ 

The hearing must be conducted at least ten but not more than twenty 
days after the request: \^ » . . 

' Iowa. t ' ' '\ ■ : 



' Hearing Requirements 

\ ' t ■ ' 

■ Tne.hear4^g must be •conducted at least ten but not more than thirty 

days after the request: • ^ ' 

.-. ' ^ > ^ ' . ' ' 

Wisconsin (counties with over 500,000 population), Wyoming. - 

pnie^4ring must^be conducted within fouifj*6en days of the request^: 

Mississippi '(nonrenewal ) . ^ 

^The hearing must be conducted with fifteen days of the request: ^ 

• Coninectidut, Idaho, Maine, New Hariqhsire, Vermo'nt (noitrenewal). 

hearing must be conducted within twenty days of ^e request: 

; ^\:^braska (Class TV or V districts), riew York^ ' . . 

The (bearing must -be conducted at least twenty bur not more^;;^^ii^^n thirty 
•d^iys^fter the. request: 
,^ ; i ■ • \ ^ . V / ' ' • ■ ' - / 

. ^ • Alabam/, X^ntucky, Mis^souri''(statewi^e).. \ Z""* ' 

^Vrthd b be.conductedi at least twenty- one days after the request 





hear- 



Delaware. ^ : ' , ' \ 

' . ^ - . 

The hearing must be conducted witfiin^'enty-f ive days after --tfie^ 
ing .examiner i s appointed: '/ ■ 

Colorado. ' ' ' J / 

The hearing must be conducted at least ,thirty days after the request: 

" , ' ■ '. ■ ' . , ' ^ ' ■ ' / 

Arizona, vHawaii , Missouri {metropol itan districts) , Ohio(, Tennes- 
see (dismi5^:^T)>syirginia, Wyoming, 

The hearing m/stbg--€Qnductecl at least th-irty-but not more than 
forty-five days-'^ffter /the request: ; V < 




The hearing must be conducted at, least thir.ty but not more than sixty 
days after filing of charges: 



mir>l)is (districts) 



The hearing must be conducted not more than sixty days, aftei^ the 
request: ' , • ■ ■ . ■ ■ > 

■ .'. ...^ • '■ "i . . ■.; ■■ ■. . ■ ' " 

Cail if 6rnT^,, Mew Jersey. 
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y ' ' • : Hearing Requirements 



- The \empToyee. must be notified of the hearing within a sfpecific i&mount of 
• tinife befblre t^i.e Hearirj^'js conducted:^ 

^ * The ;euiployee irfest be notified not less t*han three days before the- 



. :Vermoi3t ( suspension), Washington (prehearing conference). 

s, employe^ m 
hearing: 1^ 



^ f The. employe^ must be^iptifted not Ijess than./jve days before the 



• Indiana, I^ji^^So#lh CaroVina,'*Fennessee. ■ ^ 

The employee musr be nbtifr^d not less. than seven days before^the 
hearing: ' . . • ^ ^ ^ ' . 

> :/ Colorado. \ \ ' 

.The emp^yee must be notified not4ess than ten days before the 

Florida^ Maryland, Minnesota (first class cities) , Nebrasl<a . 
(Class IV or V di^strict). West Virginia, Wisconsin (Milwaukee). 

The employee must be noticed not less than fift^n days before the 
hearing: j 

Delaware,. Ha^li, Virg^^nia. • 

The employee must be notified not less, than twenty days before the 
hearing: V - * - ""^ • . ;^ 

OhiOj'^Missouri (statewide). ^ \. . ^ 

The employee must be notified notMess than thirty nor more than" 
forty days before the hearing: ... . - 

• ' ' . " ' "■■ . ' ' ^ -W''-' ■•• ' ' * ' 

Nebraska {Glas.s JV or V district) , 



The* employee must be notified in a timely fashlofr: 

, Minnesota (all other cities;.. v.. ^■ 

The "eritoloyee must be notified in writing of the date, time and place 
of the Ahear.ing: -j- - : ■ . ' - 

Araska, Colorado, Delaware, Florida, Hawaii, Iowa; Mississippi 
(nonrenewal), Nebraska, New York, North Carolina, Ohio, Oklahom^ii: 
/ Pennsylvania, •Vermont, Virginia, Washington. ' ./ . 



WHO C0NDUCt5j4, HEARING: . \X} - '-^ 



:THe\bpard Will conduct tffe .hearing: 



; Alaska., Arkansas, Delaware (a majority of the bba^d' must co)r\- 

duct the hearing), Florida', . Hawaji (a majorrt^^ boarci^must con- ' 



' ; • ■ ' ^ ' 'iv Hearing Requirements - 

^duct the hearing), idaho, 111 inots' (cittes)/ ,Pnd:iaina, Iowa (a.-maijority - 
of the board must conduct: the hearing), KSntutky, Louisiana, Wafne^, 
• Masscuihusetts, Michigan-{5h^majority of the board mtlst conduct the , . 
hearing), Minmesota, Miasis'sippi, Missouri^.Montana, Nebraska, Newt 
^ Hampshire, New Jersey (the hearing may be (Befpre the commission^j^- 

- appointee). New Mexico, North .DakG^C OhioM^ majority of the b^r^*-- 
must Conduct the hearing), OkrafiomW i'^ehnsyl Vnia, R twide Island,, Sfluth. 

- Carolina,.- South Dakota, Tennessee, Texas-, VermontTvirginia, WASi/ir»ciroM 
C^ajority of the board must conduct the hearing). West' Virginia; 

^Jottofts in,. Wyoming. , }'-}'^^ * ^ • V 

■ ■-■■W ■ 

k "hQariag examiner may be used the teacher's option: 

^ North Car(tr/na, Te:tas (for prehearing). \j . . , ■'i-.v 



A hearing examiner my be used at-"tiie bpardjs option: 

v^' . . ^ . ^ / > v • * , , ■ 

\ -Georgia (members shay' be:c|es'en. by the . boaK;d or the ^'matter rhay^ i V \ 
^ . 'referVed t© the Prof es5i6nal> Practi.ces Commissian), Hawaii". (hearing 'V 
: offi^er.5han be = seTec*t'ed by the board) Kansas,- NeW Yor^^ Uttiem^ers 
s hall -be cfioVen 'by both pa r t i es J , U ta h . , ' i k , - 

^ A hearing excfminer may be used- at e-ither ]iarty's option: 

■Connecticut (members selected bybo.th parties), 01^ 
* • , ■ . /'■<■ 
•A-^earing examiner must be used: 

■ ■ .r -L ■ ' ' ' • • 

• fezaia -(members ehosen by each party),. California (members chosen - 
by'iWch party), Colorado tniembers chosen by each party), Illinois 
(districts), Maryland (certafn counties, chosen by a board), Kansas 
' ''. (members chosen by each pjrty), Oklahoma (members chosen .b/ each' 
pa"rW), Oregon (members j^lno sen by the superintendent of public 
instruction), Nevada (members chosen by sfSch party), Washington 
(hearing officer chosen by each party). * '. 




PUBLIC VERSIjS 'PRIVATE HEARING:' ' : V ■ " ' 

* ^Ttie hearing shall be public or private at the empl.oy.ee Vs option: .-.■^^^^ v 

Al'abai?a, Alaska, Delaware, Hawaii, Kentucky, Louisiana (state and V 
' parish),' Michigan, Minnesota, Missouri (metropolitan districts), Ohio,. 
'Oregon, Pennsylvania, Rhode Island, South Carolina, Vermont, Virginia, 
- ( ■ MsHiNGTON, Wi'sccinsin (counties with over 500,000 population). . 

The hearing shall be public or private at the employer ' s option: ; 
' ; Massachusetts. . ' ' • * ' ; 

. . '..^ J.h'e-liearVng^s or private .at either' party's option: 

•..••y,i^> X ' ■ , ■ i • ■ 

' '.--'Arkansas,' Coloracit)',' Connecticut, 111 i (districts),, Maine, Tennes^ y 



• ^ Hearing Requirements 

'The hearing must be public: \ . - . \ • 

• ^ . Florida, Mississippi, 'Missouri (statewide), Texas. r 

• The hearing must be private: 
\ Iowa, North Carojina. 

CONDUCT OF THE HEARING: '* ' 

Counsel is specifically allowed at the hearing: , * - 

Alabama, Alaska, Arizona, Arkansas, California. Colorado, Connecticut, 
Delaware, Georgia, Hawaii, Idaho, Illinois, Iowa, Kansas, Kentucky, 
Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Miss- 
issippi (nonrenewal), Missouri; Nebraska (Class IV or V district), 
, ' Nevada, New Jersey, New MeJcico, North Carolina, Ohio, Oklahoma, Ore- . . , 
gon, Pennsylvania, 'Rhode Island, South Carolina, iSouth Dakota, Tennesr 
. see,- Texas, Utah, Vermont (suspension); Virginia, msHiNGTON, Wisconsin 
(counties with over 500,000 population), Wyoming. 

Oath or affirmation , of witnesses is required: 

Alabama, Alaska, Arizona, California, Delaware, Hawaii, Iowa, Kansas, 
Kentucky, .iouisiana (Orleans), Michigan, Minnesota, Missouri (state- , . 
' wide), Nevada, New Jersey, New York, Korth Dakota (dismissal), Ohio, 
Pennsylyarri^i, South Carolina, Tennessee, Wyoming. 

Witnesses are specifically allowed to testify: 

Alabama, Arizona, California, Cplorado, Delaware, Hawaii, Idaho, , , 
Illinois, Indiana, JoWa, Kansas:; Kentucky, Loui5iana., Maryland, Massa; • 
chusetts, -Minnesofa, Mississippi (dismissal). Mi ssauri (statewide, the 
number of witnesses may be limited), Nevada, New JWsey, New York, 
North Carolina, North Dakota, Ohio, Oklahoma, Oregori), Pennsylvania, 
' Rhode Island, South Carolina, Tennessee* Texas^JUtern, Vermont (non- 
renewal), Virginia, P/ASHJWGTOW, Wyoming. ■ . -^l^.-. 

Evidence must be heard: ' ^ 

.Alabama, California, Colorado, Idaho, Illinois, Indiana, Iowa, Massa-' 
chusetts, Minnesota, Mississippi, Missouri (statewide), NeJ/raska (C'lass 
' I, II, 'III, VI, and government districts), Nevada, New Jersey, Okla- ' 
homa. South Carolina, South Dakota, Terirfes^ee, Texas, Vemia|Tt^(non- . 
. renewal )v Vtr^in.ia, Wyoming. [ 

Cross-examination of witVie^es is allowed: 





Alabama, Alaska, Califorrtia, Colorado, Delaware, Hawai^^, Idaho,, 1:11 ii^ois 
(districts), Iowa, Kansasj Minnesota, Missouri (statewide). New Jersey, 
'North Carolina. North Dakota (dismissal), Ohio, Oklahoma, Pennsylvania, 
^outb Carolina, Tennessee, Texas, Utah, Virginia, Wyoming. 

■ ■ -,■ ■ ■„ : . . ■ . ■ , , ■ ; ■ ..,~v 

, ■ -Z5- ■ ' ... 
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Hearing Requirements 

Subpoenas may -be used: 

. " Alabama, Alaska," California, Co-ldrado, Delaware, Georgia, . Hawai.i .^^nr\^; 
'Illinois, Iowa, Kansas, Kentucky, Louisiana (Orleans)^, Michigan, J.^w 
^ sota, Mississippi '(dismissal ), t^lissouri (state^ide)PM«w Jersey. '"^ / 
York, North (Carolina, Ohio, Oregon,^ Pennsylvania, South Carol ina, - 
. , South Dakota, Tei^nessee, Washington. ■ *■ 

Testimony is specifically allowed to beia-l^n: 

California, Colorado, Indiana, Iowa, Kansas, Massac.huset^, Micb+g^w 
Minnesota, Missouri (statewide), Nevada, New Jersey, New Mexi do,, V 
York, North Carolina,, Oregon,- Pennsylvania, South Carolina, Terne^ 
see, Utah-, Virgiha, Wyoming. ' • ' 

■ , ' - : . ■ - . 

The employee is specifically allowed to make a defense: - , ' 

\ " I6wa,t Missouri (meVrbppl itan districts). New Mexico, TeTfhes^e- 

The hearing must be confined to cause: - 

.Delaware, Hawaii, Iowa, Minnesota (all other cities), Ohio, waSMI^ ■ 
TON. ' , . • 

The hearing must be fair and al 1, ev.idence presented: - 

" New"H<ampshire, South Dakota. ^ 

HEARING TRANSCRfPfS: ^ ' V'^""' " 

■ A hearing transcript must be kept: 

Alabama, Alaska, Arizona, Colorado, Delaware, Hawaii, Illitaois, ^^j'fs^^ 
Kansas, Kentucky, Michigan, Minnesota, Mississippi (nonrenewal ).. ^^ 
ouri. (statewide). North Carolina, Ohio, Pennsylvania, Rhode Islan'^^tt^ 
South Qarolina. South pa,k:ota, Virginia, rasHJWcrow, Wisconsin (cot' . ^ 
with over 5t)0, 000 pbpiiiatipn),' Wyoming. ' 

■/a- h^arin^ transcript must be furnished to the employee free of cha»»ge 

Arkansas, Delaware, Illinois (districts), , Kansas, Minnesota (fir*S'^ .' 
class citfes>, Missouri (statewide). North Carolina, Virg^'nia;- . ' ' 

. . ■> ' .• ■ ■ ' 

A hearing transcript must be furnished to the employee at cost: 

Alaska, Minnesota (all other cities), Mississippi (nonrenewal), 
Carolina (each party pays half- t^he cost). , - . 

A hearing transcript miist be fi^ftri^ed to the '.employee: , 

■ . , .« . . ' . . 

Kentucky, Michigan, Ohio, Rhode Island. v « 

' A hearing transcript must be furnis''hed at either party's request: 

; . , Alaska, Iowa, Kan s a s,\lorJ|' Dakota (dismissal ) . 
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Hearing Requirements 
^ ^^tf ing t'^^"^^^1pt must be^rnished at each party's expense: - ' 

''"'^^ ^^^^^ion requires a majority vote. 

Alabaf"?A '^^"^ska, Florida, Hawaii, Indiana, Iowa, Kentucky, Massachu- 

• " setts two-thirds. vote in a union city and ffdston) ,* Michigan, 

• MinneS'^J^ J^^i^st class cities), Missouri (statewide)'', Montana, Nebraska, 
" ^ New Yo"^ ' °^1o, Pennsylvania (by a two-thirds vote) ,. Texas, Virginia, 

t/AS///^^^ ^' ^iscon^in (general situatibn), Wypming^. .i'^ 5 , 

hearing ^'^^"^■'ner's decision is advisory: 

Arizori^"^°lo^ado, Connecticut, Georgia, Hawaii , 'Kansas i Maryland 
' fcer'ta''!]-?^hties), Nevada, New Yorkf^orth Carolina, (M3< washing--. 
iow (oP^^2''^).. f-'^ ' • ' ^ 

^"^^ hearing ^'^I'ner'.s decision is final: ,\> 
r' CalV^"'^'^^^' Illinois (districts), Oregon, Ut^h, Washington (optional), 

clecisio^ be written; 

Alaskaj- ^Jl^t^ado, Delawa/e, Jdaho, Iowa, 'Michigan, Minnesota, Nevada, 
New HaTP v^.'^e. New Jers^,. New Mexico, Ohio, South Dakota, ^Tennessee, 
VoK<me(n/' """Qinia, wAsfiNGTop. ^ ■ . , . . \ • . 



Vernje"^ 

• ^ ^he de4>^^°" ^ s nof unamimous, appeal is allowed; 
-West'v-f^Sinia. 

e^ploye^'^ Notice of the decision: • 
' • The emP^°^®® niust be notified .of the decision-.- 
^Jl^rned lately after the decision: " ■ . 

I°wa, Tennessee. ., ' *^ 

Ijithin tvvo-days of the'decision: 
' ; .^^uth DakQta, 

'Wi^^^/i three days -of the decision: ^ 
^■'ssouri (statewide), Vermont. 
Wi*^\« five days of Us decision: 

• . Michigan, North ^rolina. / 
Vji'thi^i 5^^^^ jgyg the decision: ' * 

^ ^^"lorado, Mississippi (n()nrenewalj , South Dakota. 
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Hearing Reqiiirements 

* ' ' V- 

Within ten days of the decision: 

' Alaska, Missouri (statewide). New Mexico, Pennsylvania, 
Tennessee^ Virginia, wash:^gton. 

Within fifteen days of the decision: 

aware, Virginia. ' 

Within thirty days of the decision: * 

Before Apri^st:^^^"y - • - 

Minnesota (all other cities). 

^ ' ' • - ^ ' . ^ , ' '. 

AWARD OF DAMAGE^' - 

If acquitte^, the employee shall be reinstated c(nd back pay will be awarded 

Delaware, Florida, Hawaii, Ni^w York, Ohio, Texas. 

If ao^uitted the chgjrg^ must be-<expunged' from, the enfployee's .recprdl. 

^ Hav/aii, Minnesota, New York, Ohio, Pennsylvania. * . 

' Costs are generally borne by both parties: 




California (i*f the^ employee iQse^Kppry^ecticut (if a hearing panel is 
used)i Kansas, Nevada. 

Costs are borne by the l.oser:_^ > i 

Tennessee. « <^ . 

Hearings shall 6e paid fy^ by the board:^ , , 

Arizona (teacher must^ pay for own attorney and witness fees if ' ' 
jT^e loses), Califarhia (if employee wins) , Georgia, Illinois (dis- 
/tricts, hearing officer will be paid by the'state board of educa- 
^^on)., Miss^ruri (teacher must pay for xiwn counsel ). ^ 

LIABILITY : . d , ' ' 

;;.' ^No participant shall be liable for arty erroneous statement tha^ was mjade 
in good faith: 

Iowa, North Dakota (nonrenewal) 




' . . APPEAL REQUIREMENTS ' ' 

WASHINGTON LAW: ' 

THE APPEAL SHALL BE TO THE SUPEI^ld COURT. THE APPEAL WILL BE . CONFINED TO THE 
RECORD EXCEPT IN CASES pF IRREGULARITIES . IN PROCEDURE OR. ABRIDGMENT' OF THE 
EMPLOYEE'S CONSTITUTIONAL FREE SPEECH RIGHTS. THE COURT WILL HEAR ORAL ARGUMENTS 
AND BRIEFS WITHOUT A JURY. IF THE COURT. AW/^RDS THE DECISIok TO THE EMPLOYEE^ AND 
IF THE- COURT FINDS THE PROBABLE 'CAUSE DETERMINATION WAS MADE IN BAD FAITH OR UPON 
■ mSUFFICIE,NT LEGAL GROUNDS, THE COURT MAY AWARD THE EMPLOYEE FEES^ COSTS AND LOST 
COMPENSATION. DIRECT\aPPEAL TO SUPERIOR^ COURT WITHOUT A LOCAL HEARING IS ALLOWED 
IN Bl}WETARY MATTERS. '''■■.■>[' ' ■ 

APPEAL TRifliJUJAL: ' 

Appeal shaXl be nkide to ah administrative agency: 

-» ■ o ■ 

.. Alabama;. Florida, Georgia Iowa, Maryland, Michigan, Mississippi 

: ' ' (disniissal), Montana, New Hampshire,' Mew Jersiey, New Mexico,- New York, 
Oklahoma, Pennsylvania, Rhode Island, Texa's/ West Virginia (if the 
board's decision is- not unan^imous). 

' ' Appea375hall ^fee>4oaxie~to the court's: . ^ 

Alabama, AJaska, Arizona, -California, Colorado, Connecticut (dismissal), 
Delaware,* Florida (annual contract employees), Hawaii, Idaho, Illinois, 
Kansas, Kentucky, Louisiana, 'MassathusettsV Minnesota, Mississippi (non- 
renewal), Missouri (statewide), J^ebraska, Nevada, North Carolina, Ohio, 
' Oregorri Sbuth CarolinS, Sb'uth Dakot^, Tennessee, Utah, Virginia, WASH- 
.',Ji7ffT0A^^.- Wyoming.. 

■ ■ ' , ■ ' ■ 

.TYPE;OF APPEAL: 

De novo appeal is specifically allowed: 

Alaska, 'Idaho, Kansas, Kentucky^ Louisana, Maryland, Massachusetts, 
Michigarf, Mississippi, Montana, »New Hampshire''(if either party re- 
t quests), New Mexico, Oklahoma, Rhode Island, South Carolina, South 

Dakota, Tennessee, Texas, .Utah, West Virginia. 



Appeal '^ha,ll be ba'se<;i on Che record:. 



Alabama, Arizona*, Cal iforaia*, Colorado*, 'Connecticut (dismissal), 
Delaware, Florida*,^ Georgia, Hawaii**, Illinois**, Iowa*, »Minnesota 

' ^ .(all other cities), Missoori (statewide), Nebraska, Nevada*, New Jersey, 

New. York, North Carolina, Ohio*, Oregon**, Pennsyl vaniaf^, WASlllNGTONf* 

. * Wyoming**. 

•■ ^ .' ' ' k . ' . . ' 

* , Further testimony or evidence may be submitted if irregular pro- 
cedures were used or if the submission of additional evidence is 
* . deemed advisable ^y the appeal official. . 

I ' ■ ' " • ♦ ' ^ . ^ '■ \ ^ ■ (i ■ . 

• ** The board's decision may be overturned on appeal if it i^ apparent 
^^^^^ th^t irregularities' in procedure .occurred or . the employee's rights 
were abridged. Q1 - 
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^ Appeal Requirements 

Direct appeal to the court Is allowed: . ^ 

?\labama (if the teacher is not. afforded^ a local hearing), Arkansas, 
^ WASHimTON (in budgetary matters). i \ ' , ' 

No appeal is allowed: . ^ y ' J 

California (nonrepewal ) , ConnectKUt (nonrenewal), Indiana, Mis^ri 
(metropolitan districts), Nq^th Dakota (if board' s decision was made 
in good faith) ,'t/est Virginia (if the board' s decision is unanimous), 
Wisconsin (Milwaukee and counties with over 500,000 population) . 

Note: 

Vermont Snd Virginia statutes do not define the scope of appeal. 

Maine's appeal procedi^res are determined by collective bargaining. 

In Idaho, the appeal'may be heard by the Professional Practices Com- 
mission. The Commission, however, has no 'legal authority to require 
action by the board. - 

May a jury be used by the tribunal for the appeal? , 

No:^ . ; . 

Delaware, Hawaii, Iowa, Maryland, M\nnesota, North Carolina, 
Rhode Island, Washington. , 

" PARTIES, MAY- APPEAL THE LOCAL BOARD OR EXA|*liNERrS ClECIs\oN WITHIN A CERTAIN 
AMOUNT OF IiriE: , ' ^ ^^s ■ 

Appeali must within ten days: ' - " • ^ 

Delaware, Iowa, Montana (dismissal). New Hampshire. 

Appeal' may be made within fifteen days: 

* Alabama%.Missauri (statey/ide) v Texas. » 

Mppeal must be made within* twenty jdays: .* ' 

/ Oklahoma (by June 30 for nonrenewal). . . 

Appeal must be made within thirty days: 

Arizona, Connecticut (dismissal), Florida, Hawaii, Kansas, Kentucky, 
^ Massiichusetts, Michigan, Mississippi (nonrenewal ), Nevada, N^w Jersey, 
New Mexico, North Car^olina, Ohio, Pennsylvania, South Carolina, Tennes 
see. ?: ' a , * ^ / 

• ' ' •■ •■ .'4 'v- / . ' ■ ^ / ■ 

' Appeal must be n^ade within thi^-five, days: 

itmnbis.' ; , $2 - 



Appeal must be made^withln sixty days: 
jColorado. 

Appeal must b6 made within ninety days: 

South Dakota. 
Appeal must be made within one year: 

Louisiana (parish). ^ / 

WHO MAY APPEAL: 

The employee may appeal the decision: 



Appeal Requirements 



Alabama, Alaska', Arizona, Arkansas, Colorado, Connecticut (dismissal ) , 
iDelaware, Iowa, Kentucky, Massachusetts, Michigan, Missouri (statewide), 
iMontana, Nevada, New ^Hampshire, New Mexico, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina^ Xj^nnessee, 
texas. West Virginia. ' • 4 - ^ 

Either p^rty may appeal the decision: • 
California, Georgia, Mississippi (dismissal^, Oregon, Utah. ^ 

The aggrieved party may appeal the decision: 

Mississippi, New Jersey, South Dakota, Wyoiping. ' . 



IS FURTfifR APPEAL SPECIFICALLY ALLOWED: 

Yes: ' \f 

Alabama, Colorado, Illinois, Iowa, Kansas, Kentucky, Maryland^ Massa- 
^ chiisetts, Mississippi (di^smissal), Missouri, Montana (dismvssal), 

'Nevada, New Mexico, Oliio,' Oklahoma, Pennsylvania,"* RhodeMsland^ South ' - 
Carolina, South Wkota, Tennessee^ Texas. 

* . . . ^% . 

Delaware, Hawaii, Iowa,' Maryland, Minnesota, North, Carol ina, Rhode 
Island^jjjjj^ 



No: 



AWARD OF DAMAGES 



If the appeal tribunal, find*s for the tocher, the teacher shall be rein- 
stated wyth b,ack pay and damages: 

/Delaware, Louisiana (parish), Massachusetts, Minnesota ^?11 other 
V cities), Missouri (statewiile) , Montana, South Carolina, Washington. 

. 33 / 
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. , EVALU^yflON OF EMPLOYEES 



WASHINGTON LUW: . , , . ^ i - . ' ^ 

ALL CONTINUING CONTRACT AND PROBATIOfliARX EMPWYEE^. MUST BE ISVALUATED. PRODA- ^ 
TIONARY TEACHERS MUSf BE 'EVALUATED DURING THtJR t'iRST NINETY DAYS OF EMPLOYMENT . 
ALL OTHER BMPWYEE^ MUST' BE EVAWATED FOR Af 'LpAST SIXTY ^ MINUTES PER, . YEAR. IF 
DiEFICIjENCIES ARE NOTED,' THE EMPLOYEE ^ ST BE>^UP&Ryt^Eip^^N AN IMPROVEMENT PRO ^ 
GRAM. ^SANCTIONS ARE AUTHORIZED AGAINST^ ADMINISTRATORlS WHO pO^ NOT ^EVAWATeX , 
'EMPLOYBES. ^ ' , . . ^ V'ft^y 

EVALUATION OF CONTI NU I N6" CONTRACT AND PROBATIONARY .B1RL0YEES. IS REQUIRED: .. 

Arizona,. Ca1ifornia,. Connecticut, Florida, H^waiT^Ti^ least onde' per ye^H , 
> Kansas, Minnesota (all other cities), Missouri CstW^^^ 

Pennsylvania, South Dakota, washingtonJ ^est Virg^ Mi {hy rule). . 

• ' * • . / ' • / V ' ' 

EVALUATION OF PROBATIONARY OR NONTENURED EMPLOYEES IS 'REQUIRED:'^ • 
• ■ Idaho, Michigan, New Jersey: (three times-^ per year) . * - 

'EVALUATION OF CONTINUING CONTRACT OR TENURED TEACHERS IS REQUIRED: ^ : 
'Nevada (annually), New Mexico. . . 

'LdCAL POLICY DICTATES IF EVALUATION OF EMPLOYEES IS REQUIRED: ' 

Connecticut, Missouri (statewide), North Carolina.', 

•-I ■ ■ • • 

SUPERINTENDENTS OR SUPERVISORS MUST SUPERVISE THE WORK OF EMPLOYEES: * ' 

Ma\ine, Naw Hampshire, South Caro"hina. 

* . ■ ■ . * 

CHARG&S^GAINST EMPLOYEES MUST BE SUPPORTED BY A WRITTEN RECORD OF EMPLOYEE ■ 
PERFORMANCE: • . . • , , ^ 

jntucky. "* . 

/ ' " ' - ■ - " ' . ' ' . ■ ■ 

CHARgIs AGAINST PROBATIONARY EMPLOYEES MUST BE SUPPORTED ^ EVIDENCE OF SUPER- 
VISION: . ' ■ 

Minnesota (all' other cities), Missouri. '' 



^ ". ,i ■ Evaluation of Employees 

TENURED'IMPLOYEES MUST B£ GIVEN AN* OPPORTljNITY TO IMPROVE WHEN DEFICIENCIES IN 
THEIR PERFORMANCE ARE NOTED: 



Arizona, Illinois, Minnesota (all other cities), Missouri, New Mexico, 
South Carol ina, Utah, 

• EACH SCHOOL DISTRICT MUST HAVE A WRITTEN PERSONNEL OR EVALUATION POLICY: 
Arkansas, North Carolina- 



THE.STATE^^OARD MUST DEVELOP STANDARDS OF COMPETENCY FOR EMyioYEES: 
Nebraska- ■ ^ }' i . • ' . ^ 



TH5„B0ARD MUST ESTABLISH A^D IMPLEMENT EVALUATljON'VftOCEbuRES: 
, Idwa, Kansas. ^ ■, , 



A BMRD'S- DECISION TO DISMISS y\ TEACHER MAY BE BASED. ON THE BOARD'S EVALUATION. 
OF THE TEACHER'S COMPETENCY: 



Tennessee. 
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PROBATrOM FOR NEW AND TRANSFER EMPLOYEES 

WASHINGTON LAW: ; > , * . 

A ONE-YEAR PRDDATTONARY PERI'On FOR NEW AND IVANSFERRING EMPLOYEES ):S REQUIRED, / 
TUE PROBATIONARY EMPhOYFi: WST BE FVAWATEP PURIN^I HIS OR flER FIRST NINETY^ DAYS 
OF EMPLOYMENT. SHOULD ' A SUPERINTENDENT ' DETEnifllf^E' THAT THE EMPLOYEE'S CONTRACT 
SHOULD NOT BE RENEWED, THE EMPLOYEE SHALL BE NOTIFIED IN WRITING STATING THE 
REASON. THE EMPLOYEE UPON REQUEST WILL BE GIVEN OPPORTUNITY TO MEET INFORMALLY 
WITH THE BOARD. THE DECISION OF. THE BOARD IS- NOT SUBJECT IS APPEAL. 4 



El 
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THE LENGTHS OF PROBATION^ FOR NOI^TENURED EMPLOYEES .IS— 
A majority of the school year: 

Saiita Carolina.' ^•^J- : - ; s 

. . One year:* „ • > . . . ^ v . 

, Mississippi {nonrene\^d^, wash/ngton. V 
- Two years- continuous|«fnp1oy^nt in the school district: 

Kansas, Minnesota. (all other cities). , 
Two years cpritinuouis /employment in the school 'district?plus reemployment : 
^ ' * Alaska. 



Jhe first two years of the, contract: . ^ ^ 

■ , " /J ■' ■ ' ' " ^' - • • ■ 
-Nebraska (Class . I, . H, III, VI . di stricts) . 

^ ■ . « . ,, ■■■ 

Two ye^rs: , 

Illinois (districts, optional third year). 

/i ' ^ ' ' ' 

Not- to ex'c^^d two years:' ' ' • , ' - 

, ... ' ■ 

Maine,/Maryland. ^ ^ . 

Two consecutive years: \ ^ 

Hawaii (may be expanded to five years)^ 

First two years. of employment 'In the school district: 

IM inois '(district, optional third year), Michigan (bptio.nal third 
year),- Pennsylvania. . 

First two iconsecutive year^ of employment in the school district: 

Iowa . (optional third year), Minnesota {all other cities),. 



' , •: Probatidn for New and Transfer Employees 

Three yfears in the 'state, two years in the school district: • - 

''.Delaware, k 
Three consecutive years plUs employment: ' ^ , V 

Alabama, Arizona, Col orado\ 'Connecticut, Georgia, Idaho, Montana, 
Nebraska, New Jersey,* New Mexico, North Carolina, Rhode Island, 
. \^ , Tennessee, West Virginia, Wisconsin .(counties with ovfer 500,000 popu- 

"elation), Wyoming. . ^ ' - f 

. ' First three consecutive years: " ^ ^ 

..... . ; . • . ' ^ , , ^ • ; ♦ . v.:;,,-" ' ' 

: .Minneisota (first class cities), Nevada- , ^ 

\Fir^st-three years of employment in a metropolitan district:/ 

Missouri (metropolitan districts). ' • 

.. / ^Fhree years consecutive: . • ^ - . . 

' . ■ ' ■ \ " ■ '' <,''' , ■• . . 

California, Massachusetts, Texas (optional fourth year), Ifi/lsconsin 
(Milwaukee). . • / / 

Three consecutive yearns plus -reemployment: 

(Nebraska (ClassJW or V^districts, optional additional two years pro- 
■ • bation). New M€f5rij:o. 

"Three years for. the^right to a hearing:. 



New Hampshire. 
Three years^ 



;), Lbuisiana, Maine, New York, Oklahoma," Oregoi;, Soi 
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•Illinois (cities), Louisiana, Maine, New York, Oklahoma," Oregoi;, South 
' . Dakota, Tennessee, Virginia; West Virginia. 

Three out of five years in the school district: 

■ ' Florida' (bptiohal fourth) > Ohio.' 

Four consecu/tlve years in the same school dfstrict or four out of six years 
in the Same^s.chool di^strict: . - . 

- Kentucky. / ' , ' 

. ..Five successive .years plus reemployment: , ' 

\. '^'Indiana, Missouri (statewide). ^ 

- :.■ . . ■ . .. ' .. .... 




THE Probationary employee 's right to due process upon dismissal- / 

nrenewal of a contratt may occurj for any cause: • ,, 

ATas'ka, Connecticut, Massachusetts, Missouri, Net)raska (Class I, Jfl, 
lifl*, VI schoojl district') , North Carolina, Oregon, WASiiiNCTdN. 

'Terririna^ion^ oif thelp^^^ employ^G must be based pn cause: 

CaTffofn/4a' (dismissal )v GQlQlrd^ Florida, Iowa, Louis- 

iinna,^ Minnesata, NeVadai North Carol ina,'. Rhode Island. 

The. employee must receive a. written statement of cause op notices ^/ - 
cause: •■ • . ' • , \ 

Alaska (upori reques^t) , Qa.lifornia"(upon' request) , Coloradoy^ Connec- 
ticut (upon requ6st7, MTinois (cities), Indiana (upon request)., 
Iowa, Louisiana, Massachusetts. , (upon .^.<^q^^st}, Minnesota,' Montana / 
(upon request). New York, ^re^on, Rhode^fsland (upon request'), Texas, 

* .r The. employee wil t receive a hearing with the' school board: ' 

^ Alaska" (inform^., .upon request) California (upon request), Colorado, 
T:. Cminecticut^ Massachusetts, Nevada, North Carolina, Oregon, Rhode 
Island, Texas (upon request), Washington {info^ml). v 

♦ • ■ ■ " ■ * \ - 

The employee is not ^allowed a hearing with the school board: 

Delaware, Maine, Michigan, New Hampshire. 

Only continuing contract employees ar^ entitled^ to a hearing: 

■ • ■ ■ V ' ) " ^ 

Montana, New, Hampshire, New Mexico, Pennsylvania,* Rhode Island, South 

. Dakota, Wyoming. . ., • • . ' ^ 

Probationary employe.es,..?io#^ot have. the right to. aW>e5l the board's decision 

. ' * Arizona (dismissal),, Connecticut, Delaware, I ov/a, Michigan, Minnesota, 
Nebras.ka (Class IV and V school districts), 'Nevada, Texas, Washington. 

Probationary employees have the right to appeal the board's? decision: 

■? . . ' ' ' 

California. ; . ^ . , ^-y.. 

The employee receives due process ?f his or her constitutional rights are 
abridged: 

.* 

* ''New Hampshire. 

■ V m ■ - M . 

Only continuing contract or .tenure teachers receiv^due process: 

• ■ ' "■ • ' ' •. • ' 

•• -Kansas. ' ' " , ' , 

, -■- ' ■ ^ 
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'p~ ' ' y Probation for New and Transfer jEmploy^ 

< • The dismtssal procedure during the contract period Is the same for tenure, 
and nontenure ^achers: 

• ' Colorado. ' . ^ 

LENGTH OF PROBATIONARY' PERI'OD . FOR CONTINUING CONTRACT TEACHERS WHO TRANSFER 
TO A NE,W SCHOOL DISTRrC^ ' 

No probationary period: ' . ^ 

Florida (at board's option), Pennsylvania, Rhode Island (unless*, 
-notified)"; ' * ' 

One year: - . ' • . , * 

. ' . ■ ' ' ' ^ . ■• ^ ■ ■ ■•- 

' .Kentucky (at board*s option) , . Michigan (may be Waived)', Miqaesdta 
(all other cities), Virginia, (may be waived), Washington. ' ^ 

• ; . • O 

Eighteen months: 

Connecticut. * 
First two years df^ contract: , 

Nebraska (Class I, II, III, .VI districts). 
Two years: 

' Nevada, New York, North Carolina (may be wa-ived), Ohio (maV be waived) 
Two consecutive*years employment ^rr the school district: 

" Iowa (o||tional third, may be Waived), Xansajs (may be waived):^ 
Two conseccrtive years plus reemployment: 

Alaska; Wyoming (may, be waived). 
Three consecutive years plus reemployment wi^ the school district: 

Alabama, Georgia (with' the sa^e school ho^)7yj^ Mexico. 
First three consecutive years'of employment: • < ' - , 

Minnesota J[f1rst class cities). 



, ./ 

Three successive years under contract: 



Nebr^aska (Class IV ^and V districts, optional addit 
probation) . 



onal two years 



/ 

State board may grant tenure to any teacher who has been continuously 

^ employed for thirty-six months or who has previously had tenure* in that 
or any other school district: • ^ . 

39 • » 

W Colorado. • 
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' * Probation for New and Transfer Employees , 

-tfiree years in the state two years . In- the , school district: , , , 
/. .'Delaware. . ' 

Jhrce year^:; .1' ; ' /. V 

■ '1!. 

CaHforhia, Louisiana.. Massachusetts (one year at board's option); 
.* Five consecutive yea1f*s plus reemployment in a school "district: \ i 



'Nevada. Missouri (statewide)., 




"V 
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V CONTRACT REN€WAL DATES 

WASHINGTON ^LAWi , / 
May 15.' 

^. January 1 through March 16: 

Alaska (tenure employees). 
< . January 1 through the end of school: 
Alafsk^ probationary employees), 
March 1 



California (tenure employees), Connecticut (probationary employees), 
Rtiode 'Island (nonrenewal). . ' 

March 1 th]jough the third Monday in March: 



South Dakota. 



arch 15: 



\ Iowa, Kansas, New Hampshire (employees who have taught for more. than - 
' one year in-a school district), Oregon, Wisconsin, Wyoming. 
f . ' ' • •. • V 

April Al: 

' . ^ '■■> . • 

Florida (probationary employees), Idaho (tenure employees), Minne- 
sota (probationary employees), Mississippi, Montana (tenured employees), 
Nebraska (Class IV or V district, tenured employees), Nevada, Texas 

(probationary employees), -West Virginia (tenured employees). 

. * 

April lOT ' 
Oklahoma. , \ 

■9 

April 15: 

Arizona (tenured employees), Colorado (probationary employees) , * 
Georgia, Massachusetts (probationary employees), Missouri (statewide 
and probationary employees in metropolitan /district), Montana (pro- 
bationary employees). North Dakota (nonrenewal). South Carolina', - 
Tennessee, Vermont (unless otherwise ne^io'tiated), Virginia. 

April 30: . : y ■ ' 

Wew Jersey (probationary employees), Ohio (probationary employees)^. 
May 1 : ^ 

Delaware, Indiana (probationary employees). 
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^ ' ^ Contract Renewal Dates 

May 15: ^ V,. • . . ' . . ' > . ' 

Califorfiia (probationary empToyeesL Idaho (probationary employees). 
Kentucky (probationary employees), Nebraska (Class I, II, III, VI ^ 

trict), WASHINGTON.. , , i - , 

Duing the school year: 

.New Mexico (tenured employees):, New York (tenured employees). 

Start of the second semester through^feii days after terminailion of the ' 
school term: « ? ^ r 

Arkansas. 

Four months before the close of school:. , 

Minnesota (first class cities, tenured, employees) . 



Two months before the end of^e school ye^r: ♦ 

Utah (nonrenewal) . ; ^ v . • ' . ' 

Sixty days before the close of schoolV / 

Michigan, Nebraska (government districts) . 
One month prior to the close of the school-year: * . 

Rhode Island (dismissal). 
Fourteen days before the end of school: ^ 

New Mex'ijco (by regulation). ^ 
Last day of the school term: , . • ^ 

Alabama, Alaska (probationary employees). 
Six months before the end of the contract: 

Maine. ■ ^ ; ' . 
Sixty days before the end of the contract 

JTl.inois (districts), Nebraska (government districts), New York. 
Thirty through forty days before consideration of cancel latiqrj: 

Indiana (tenured employees). . ' ^ ' 

Thirty days before the end "of the employment period: 

New York (probationary employees). North Caro-lina (probationary 
empl oyees) . 



3 
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-—^-^^ ' ■ ' Contract Renewal Dates 

"^ernoval: ^ . » 

'^"'hnesot^ (^'^'"st class cities, pro|)ationary employees). 
•V^*^'^^''^ ten days f me eyaluatipn rating: ' . 
I '^^nnsyiv.3'^- (probationary employees). 5. . . 

Upon not^.^g. 

Hamps'^^'^® (probationary employees^, 
subject cdl^^'^^^'^e baVgairfing: " . \ 



.STATE: 
STATUTE: 

SCOPE: ' . • 

PROBABLE CAUSE 
DETERMINATIO^^^ 

CAUSE:* «.* 



NOTICE 
REQUIREMENT: 



Alabama • ;.. . . ♦ 

Code of Alabama; Title 52, Chapter 13, Sections 351 thmjgh 
36i: • . ^ . . ... • . . . 

Certified instructors! pfnlncipals or supervisors. 
The employing Board of education./ 

Grounds for cancellation include incompetency, insubordination,, 
neglect of duty, immoral ity,' justifiable decrease in the 
number of teaching positions, or other good and just cause.'. 

., . ' ' ' . . • ' . 

Prior to ^term/Tnation the employee must be given notioe in , 
writing together with ay detailed statement- of reasons.- The ' 
, notice. must be delivered by registered mail, the notice 
must also include the time* and place where the teacher ma'j^ 
• appear before the board to 'answer the charges with^in^' the , 
notice. Tliis date may not be less than twenty or more - . 
than thirty days after^ serviois of notice. The notice ffiust 
state that if the teacher desires a hearing he must file 
"notice of intent to contest at least five days prior to the 
\date set for the' hearing. 



HEARING 
REQUIREMENT: 



APPEAL 
REQUIREMENT: 



ERIC 



At tbe option of the employee there may be a hearing at 
which the board presides. If the -teacher does not request 
a hearing. within fi^e days the board may terminate the^^, ^ <• 
contract by majority vote and such decision shall be fiijial. 
The hearing shall be open or closed at the discretion or 
the teacher. The teacher may appear with or without counsel ■ 
and may j)resent and cross examine witnesses and offer other 
evidence. Evidence may be taken under oath 'and depositions., 
may be used. The board is authorized to issue subpoenas 
for witnesses or papers. A record of the proceedings shall 
be kept. Following the hearing the board shall make a 
determiaatjon of the. issues by major:ity votis and such decis- . 
ion/may be delayed only five "days* . ' 

The action of the board at the hearjing shalT^b* final ualess\ 
arbitrarily unjust* The teacher doe's^have a right to appeal ^ 
to the state tenure commission, if filed within fifteen d^Ar^^ 
of the de^cisian of the board. The matter is to be -heard 
by the commission within forty days of the board de6isian. 
The board and the teacher may be heard before the commission 
and the decisiort d.s to be based-on the record. The commis-. 
sion shall reach a decision-in the matter within five days: 
Action of the commission may be further reviewed through a 
petition for mandamus in the circuit court. A teacher on 
continuing contract s^vice may appeal directly to the 
state tenure commission if not afforded a hearing as required. 
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EVALUATION: 
PROBATION: 



CONTRACT RENEWAL 
DATES: 



Not addressed. 

A teacher does ngt obtai 
he has been employed 1n 
-ihree consecutive years 
instructor with conti nui 
principal or supervisor 
in that position before 
position will apply. Th 
ing service status of an 



State law? Alabama 



n continuing contract status until 
the same county or city system for 
and reemployed for. a fourth. An 
ng service status promoted to 
must serve three consecutive years 
continuing service status in that 
is will not jeopardize' the continu- 
instructor. t 



IS 



Regardless of whether on continuing cmTt.ract service gr not 
any teacher is deemed offered reemployRient ^unless, notice 
giWda in writing, on or befpre the last school day. The^ 
teacher shall be deemed to* have actepted reemployment 
unless he notifies the board in writing on or before . 
June 15; 



NOTES: , 
Teacher' salaries: 



\ 



The salaries of teachers on continuing contract service may 
be changed to accord with a general salary schedule adopted 
by the board. 



Teacher transfers: 



on continuing contract service may be transferred 
position,' school or grade to another if c^iven prior 



Teachers 

from one , , 

notice. Upon receipt of such- notice, the teacherunay obtain 
a hearing if demanded within fifteen days. Trie hearings shal 1 
be held within fifteen days of the 'tiemand and the teacher 
shall be^ given a statement of reasons at least fi^e Jiays prior 
to the hearing. The hearing .shaTl be the same as for dismissal 
(see hearing requirement above). The teacher may a.ppeal. the ' 
decision to the state tenure, commission. This appeal^ shall 
,be heard > on. the record.. 
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^Alaska ' , ' 

Alaska Statutes, 'jlile 14, Sections 20.130 through 20.21b. 



A person serving in a teaching, counselling, or administrative 
capacity and required to be certificated in order^to hold the 

position. ■ ' ' . ' 

\ . ■■ ■ - . 

The school board or superintendent which appoints the teacher, 

■' ■ .; i ■ 

A teacher, including a teacher who has acquiried tenure rights, 
may be dismissed at any time onlj^ for the following causes: 

/(l)^ Incompetency, whic>i is defined as the inability or 
the unintentional or intentional failure to perform 
. ^ the "teacher's customary teaching duties in a satisfac- 
/ ^ tory manner; ^ 

(2) Immorality., which is defined as the commission of an 

- ,acit(^ich, under the Jaws of the state, constitute? a 
/ cf irfij^^nvolving moral turpitude; or 

(3) Substantial non-compliance with the school laws^f 

' the state, the regulations or bylaws of the cte'partmeht, 
the bylaws of the district, or the ^written -rules of 
the superintendent. • - 

A teacber/who has acquiried tenure rights is subject to non- 
retention for the following school year ofily for the following • 
causes: ^ ^ 

(1) Incompetency, which' is defined as, the inability. or 
the unintentional or intentional failure to perform 
the teacher's customary teaching duties in a satisfac- 
tory manner; - . 

(2) . Immorality, which is defined as the commission of an 

act which, un^er the Taws of the state, constitutes a 
-crime involving moral turpitude; 

(3) Substantial nonr-compl iance with the school laws of 
the^ state, the regulations or bylaws of the department, 
the bylaws of the district., or the written rules of 
the superintendents; or ^ . J 

(4) ' The necessary reduction of staff^ca^'oned by a ,^ 

decrease in school attendance. 



An emploi^er shall include a statement of cause and a complete 
bill of particulars. ' 
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. " . StateMaw:^ Alaska' 

The tenure teacher may, within 15 days 'immediately following 
receipt of the notification, notify the employer in writing tha^ 
he requests a hearing before the school board. The tenure 
teacher piay require in the notification that: ' * ' . 

(1) The hearing be either public or prjivatef ^ 

(2) . The hearing be under oath or affirmation; 

(3) He has the right to cross examination; • 

(4) He be represented by counsel; and 

(5) He have the right to subpoena a person who h^s made ' 
allegations which are used as a basis for the, (decision 
of the employer. . ^ 

Upon receipt of the notification requesting -a^ hea^r^ing, the 
employer s ha 1 J immediately arrange-for a hearing, and shall ' 
notify the tentire teacher or administi^ator in writing of the 
date, time, and place of the hearing. A written transcript, 
tape, or similar recording 9f*the proceedings shall be kept. 
Transcribed copies shall befurnished to the tenure teacher for 
cost upon his request. A fifial decision of the school board 
requires a majority vote of the membership.. The vote shall be 
by roll call. The final decision shall be written and contain 
specific findings of fact and conclusions of law. A written 
notification of the decision shall be furnished to the tenure 
teacher within ten days of the date of the decision. 

If a school board reaches a decision Unfavorable to a teacher,/ 
the teacher* is entitled to a de novo trial in the superior 
court. ^ ^ 

Not addressed. 

A teacher acquires tenure rights in a dis'trict when he: ; 
^ (1) PossiTss a standard teaching certificate; and 

(2) Has been employed' as a teacher in the same district 
continuously for two full school. years and is/reemployed 

. for the school year immediately following the two full 
school years. . 

■ ' ■ • • / . ' 

(3) A'teacher who has pot acquired tenure rights is 
subject to non-r6tent<ion for the .school ,ye^r following 
the expiration^f/his contract for any cause which the . 
employer determines to be adequate. However, at his 
request, the teacher is entitled to a v/riaten statement 
of the causes for his nbn-retention. The boards of . 

-"^^ty and borough school districts and regional educa- 
tibnal attendance areas shall provide a procedure 
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state law: Alaska 



^ under which a non-retained teacher may, , at his request 
be heard informally by the board. 

(4) A teacher whp has not attained tenures rights is not 
' - entitled to "judicial review. ' ^. V;. * 

r\ - "T , .. . • 

An employer 'may after January Tst, issue contracts foV the*- 
following school ye^r to , employees. If the teacher who has- 
acquired te^iure rights^ is/not to be retained for^the following 
school year, the employer ;5hal 1 notify the teacher qf the non- 
retention by?wri ting, del ivered befor^e March IStlr, or registered 
ma'il postmarke'd. before ilarch 16. ■■j^:.;'/"'^' ' ; / 

If a teacher who has not acquired tenure rights i^ not to be 
'i^etained for the following school year, the employer sha.l 1 
notify th6 teacher pf! the non-retention by writing, delivered on 
or b^efore the la?t day of the. -school term pr by registered mail 
postmarked on. or be^fore the last day of the school term. ' - 



J^e.-contract for superintendiBnt may be fgr rnpre than one school 
"^'"""f jbut may not exceed three consecutive school years. 



Tenure rights are lost when the teacher's employment in the 
district is interrupted or .terminated'^, or .when the teacher 
reaches the -age of 65. . ' . . " 

A teacher may^ be suspended' temporarily with regular cpmpensation 
during the^ period of. investigation to determine whether or not 
cause exists for tha issuance -of a notification^ of d'ismissal. 



*. 
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Arizona 

Arizoha Revised Statutes. Title 15, Sections 251 through 
263: \ 

All certV^ic^ted teachers or supervisors of Children's 
activities and all- school principals fifty percent or ,mOre 
of whose tM me is spent as^a classroom teacher. ' 

The school board. . * • , * 

Cause for dismissal includes unprofessional conduct or incom- 
petency ^ind lack of pupils. ; -Teachers may be nonrenewed to 
effectuate economies in the operatton of the di.strict. 

Prior to termination the,.boardl rhust hotify the employee 
that it intends to dismiss the employee in thirty days. 
The notice. mu'st include a .copy of relevant school laws and .' 
a written statement of charges. If the notice al leges 
unprofessional conduct or incompetence* it shall, include the 
specific incidenc'es so that & defense can be prepared. The 
notice shall be served personally or sent by reg-lltered or'* 
certified mail. *; " . . 



The^lempjoyee has'a right to a hearing if requested within 
thirty days.* If the employee requests a hearing it shall 
be held within thirty days. The* hearing shall be held 
before a panel of three. One selected by the employee, one 
selected by the aboard. and a chairman selected by the other 
two panel members. If the panel members cannot agree on a 
chairman the chairman shall, be selected by_^the state 'personnel 
commission. At tjfie hearing the teacher may be represented 
by an attorney an^l'may present witnesses. Witnesses j4ist . 
testify under oath.- The hearing shall be paid for by ^he ^' 
board, however the teacher \must pay his own attorney^ and 
witness feei.. If the commission recommends that the teacher 
not be dismissed, the governing board shall pay . all reas-. 
onable attorney and witness fees incurred by the teacher. 
The panels by majority vote shail adopt a summary >of the find- 
ings including-findings of facts and determination of issues 
and shall \make recommendations, as to dismissal or non-i: . ' 
dismissal. These findings shall be reviewed by the board ' 
which shall render and implement its decision. ' 



A continuing teacher may appeal to the court- : Such appeal 
takes- precedence ove)^ all other matters except older ones 
of the same nature or oth^r cases given precedence by law. 
The court review shall be on the basis of the transcript 
except that further testimony may be taken in the case of 
irregular procedure not shown by the transcripf. 
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state law: Arizona 

■. ^ . ' . . 

Eath district shall atlopt objective assessment dnd evaluation 
.guidelines with the advice of teachers^ The. above guideline's 
, shall be filed by June 30, 1977.^ The^ Shall include criteria 
for expected performance and techniqjes for assessment in 
evaluation of this performance. Tj^hers evaluated under 
this procedure m4y obtain a copy .dr the evaluation and nia;y 
-respond to it. For probationary teefchers the* evaluation ^ 
shall be at least twice yearly and for' continuing teachers 
it' shall ,be at least every other year. Jhe evaluations*' 
must include recommendations for improvement andtassistance '■: 
shall 'be given. The evaluatiog shall be confideritial. dnd 
only released to the evaluated teacher, to district- officers 
or may be^presented at. any relevant hearings or court ' 
proc^dings. / 

' ■ • ' , * - ■ T 'i^-- . 

There shall be nq formulation of ai^ charge of incompetenc!e - 
against any teacher unless during *the preced^g term,, 
semester oi^ one-half year and at least, ninety days prior to 
notice of intent to discharge the board or a representative 
of the board has given riotice of the incompetency to the 
teacher, this notice must include the specif ie nature and 
instances of incompetency and must provide an oppor'tunity . c 
for correction. Any noticjp of intent to discharge shal\ 
include a copy of pertinent evaluations. 

Continuing, teachers are thbse^ ^^^^^Sf^^SI^^''^^^ ^ contract 
ftjr the' I'ourth consecutive year of eSnproyTOnt. All others 
are probationary employees. Probationary employees may not 
appeal from dismissal hearings, 



There is- no contract renewal deadline 'for probationary 
employees. For continuing teachers the board mast offer 
renewal unless the board or the superintendent^gives notice 
by April 15th. 'Acceptance of the new contract must- be within 
thirty days. ..: 



The School board has the power to suspend the teacher 
immediatety, however,' the teacher will be^paid his regular 
salary during the time of suspension. 
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STAtE: 
STATUTE: 

SCOPE: ' 



^OBABLE CAUSE . 
DETERMINATIOr 

CAUSE: 

NOTICE 
REQUIREMENT: 




HEARING 
R^OyilREMENT: 



Arkansas 

Arkansas. ^atutes Annotated. Title 80, Chapter 12, Sections 
1235 through 1237; and Chapter 13, Section. 1304. 

All teachers.. "Teacher" ^shai^l mean any person employed by a 
school district in a teaching, iNistructional , administrative 
or supervisory capacity,, for which a teacher certificate is 
re^uired"^ as a condition of employment in .such position. 



Local school board.' . . / 

Not addressed. ^ ; 

Notice shall be in' writinci, delivered in person or maiTei!! to 
, the teacher'.s last and, usual known address/by registered 

mail.^ The board may fnclude^with such notice a statement of 
^ the reasons for such termination , or dismissal, or. for the 
' determinatidn^not to renew thfe contract of ^ the tfeafchfer if the 
boafd .does not ijjclude $uch statement with* the notice the 
teacher may file .a. written notice With the board within ten 
V dfays after receipt of the notice from the board, for a state- 
ment of the reasons of 'the board for such dismissa* , tetmin- 
ation oiOrefusal to renew the contract. Upon rece pt of such 
request l(Nwri ting, the board. shall, within five days after 
receipt of^rhe request, furnish to the teacher a wfitten 
statement of the reasons for such dismissal or termination or 
•decyision .not to renew the contract of the teacher. 

Any teacher who is dismissed or terminated or whose contract 
is not r^ewed 'for thei next academic year and who is notified^ 
by-the .school board tn the ma^nner prescribed' by Nlaw, may file' 
a written notice with the board for hearing. Suc^ written 
request for a hearing shall be sent- by certified mail to the ^ 
president of the school board, with the notice^ to the superin- 
tendent, "within thirty days after the written notice of 
^dismissal or tennination of contract is received by the 
teacher. 

The hearing before the school board shall be conducted in 
accordance with the following provisions: 

(a) The hearing shall take place not less than five nor 
' , more than ten days aftet the written reqiiest has 

been served on the school board, except that yie 
teachef\and the school board may, in writing, 
agr^evto a postponement of such hearing to a date - 
agreed^^to^by the school board and the teacher. ' 

(b^ The hearing shall be private unless' the school 

board or the teache^r shall request that the hearing 
. be publ ic. ' 
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" ^ ' state law: Arkansas . 

(c) The teacher and the. school board jnay be represented 
by/legal counsel . \^ ■■ • ' ' 

(dX It shall not be necessary that a ./^ulV record of . the 
proceedings at the hearing be made and preserved 
urjl.ess:^ 

' (1) The school board shall elect tt). make and . 
'^.^ preserve a reconTof the -hearing, at Its own 
.expense, in which event a copy shall be furn- 
^ 1 shed the teacher*, upon request, without ^ cost 
to the teacher, . , 

(2) a request liS filed with the* school board by 
\ the teacher In writing at least 24 hours prior 
to the time set for the hearing, In-whlch 
^ event the school board shall make and preserve, 
' ' . at Its own expense, a record of the hearing^ 

and" shall furntsh a cpp^ thereof to the teacher 
without cost to the teacher. 



It. shall not be necessary that a teacher request a hearing 
before the board asi a prerequisite to seeking any remedy, at v 
Jaw Qr equity, t hat-may b^ available to the teacher, nor does 
this limit or restrict the right of the teacher to seek any 
remedy at 'law or equity now provided by la^tfT"^ 

Each sciiool district In the state shall have a set of written 
personnel policies legally adopted by Its board of directors. 

Not addressed. • 



Contracts may be renewed during the term of the contract or. 
within ten days after the teWplnatlon of. the school term. rJo 
contract may be entered Into prior ^to the beginning of the 
second sjemester of - the current school 'year. 



Superintendents, d^^ty superintendents, assistant superinten- 
dents, high school pt^lnclpals, department heads, coaches, 
teachers and other certificated personnel may be employed 
under a three-yea/ contract. Such contract may be renewed 
annually. N^. 
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California - li - 

California Education Code. Sections 13403 through 13447, 

and 13485. California Government Code. ^Sections 1150 et seq. 

AH employees in positions requiring certification. ' . 



By the person filing the charges! or the governing board of 
the school district. 

C&use for the dismissal of permanent and probationary teachers 
«i^s. defined as (a) immoral or unprofessiqnal conduct, (b) com- 
mfssion, aiding or advocating the commission of acts of crim- 
inal syndicalism, (c) dishonesty, (d) incompetency, (e) evi- 
dent unfitness for' service, (f) physical or mental condition 
unfitting him* to instruct or associate with children, (g) 
persistant violation of or refusal to obey the school laws of' 
the state or reasonable regulations prescribed for the govern- 
ment of the public schools by the state board oft edufcation oV 
by the ..governing* board of the school .district' employing him, 
(h) conviction of a felony or any crime involving jnoral tur-' 
pitude, (i) violation of certain provisions of -'the^ode, (j) 
knowing membership by the„employee in thp' coinrfunirs.t party. 

A( permanent employee may be dismissed on grounds of unprofes- \ 
sTonal conduct consistijig of acts op omissions other than 
thoi^e specified above, but any suciT charge shall specify' in- , 
stances of behavior deemed to constitute unprofess^ional con- 
duct. - * ' 

Whenever in any school .year the average daily attendance in 
all of the schools of the district for the first six .rtionths 
in which school is in session shall have declined belQvy./the- 
corresponding period of either of the previous two scfieol 
years., or whenever a particular kind of service i^ to be* 
reduced, or discontinued not later than the beginn^n^ of ''^he 
following school year, and when in the op^inion of the goyern-- 
ing board of said district it shall haye become necessary 
by reason of either of , -such conditions to decrease the num-* 
ber of permanent employees in said district, the *said govern- 
ing board may terminate the services of not more than a cor- 
responding percentage of certificated employees of said dis- 
trict, permanent as well a^ probationary, at the close^of the 
school vyear; provided, that the services of rfo permanent 
employee may be terminated under the provision of this sec^ 
.tion while any probationary employee, or any other ^employee . 
wHth less seniority, is retained to render a service which ■.: - 
•said permanent employee is certificated incompetent to 
render. / * . ^ 

Upon the filing of written charges, duly signed'and verified - 
by the person filing them, with the governing board of .tfie 
school district; or upon a written statement^-of chargies formu- 
lated for the governing bo^rd, charging that there extet^' 
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cause for the dismissal of a permanent employee of the dis- 
trict, the governing boar;d may, upon a majority vote, except 
as provided In this article if it deems the action necessary, 
give notice to the permanent employee of its intention to. 
dismiss him at the expiration of thirty days fron^ the date 
of service of a notice unless the emfpioyee demands a heap(fng 
as provided. 

•9, • • ■ • • 

Any writter\ statement of charges Of unprofessional conduct 
or incompetency shall specify instances of behavior and the 
acts ;or emissions consfti tuting 'the charge so that the teacher 
will be able to prepare his defense. It shall, where appli- 
cable, state the statutes and rules which the teacher is 
alleged to have, violated, but it shall alsO', set forth the 
facts relevant to each occasion of alleged unprofessional con- 
duct or incompetency. ' 

No report on the fitness of a teacher in dismissal pi^ceeding 
shall 1^^ received from a statewide professional organization 
.by a governing board unless the teacher shall have been given, 
prior to the preparation of the report in its fijjfll form, the 
opportunity to submit in writing his or her comrSents on the ' 
report and unless a copy of the report in final form is given 
to the teacher ^vestigated at least ten days prior to its 
submission to the board. 

Such a report shall not be distributed other than to the 
governing board and those persons participating in its prep-v, . 
aration unless the teacher does not demand a hearing.^^ 

The notice shall be in "writing and be served upon the employee 
personally or by the United States registered mail addressed 
to him at his last known address.- A copy of the charges filed 
containing specifically defined information, together with a 
copy of the provisions of this article shall be attached 4;o 
the notice. / , / ^ 

If the employee does not demand a hearing by filing a wriften' 
request for hearing with the governing board, he may be dis- 
missed at the expiration of the^thirty-day period. 

The governing board of any school district shall not act upon 
any charges of unprofes-sional conduct or incompetency unless 
during the preceding term ^r half school year prior to the 
date of the filing of the. Charge^ and at least ninety days 
prior to the date of tfi^ fil ing,^'the boSrd or its authorized 
representative has g.iven the employee against whom the charge 
is filed, written notice of the unprofessional conduct or 
incomptency, specifying the nature thereof with such specific 
instances of behavior and with such particularity as to furn- 
ish the employee an opportunity to correct his faults and 
overcome the grounds for such cfharge. The written notice shall 
include the evaluation which is made. ' . 



S ta t e law r C a 1 i f o rn i a" 

^ ; ■ ' ' . • 
When any employee who has been served with notice of the 

governing board's intention to dismiss Jiim demands, a hearing, 

the Hearing board shall have the option either (a) to-rescind 

its action, or (b) schedule a hearing on the matter.. 

In the event a hearing is requested by the employee, the hear 
ing shall be commenced within sixty days from the date of the 
employee's demand for a hearing. The hearing date.shall be 
' es»tabli shed after consultation with the employee and the 
governing boarcj^or their representative and a commission on 
professional competence shall have all the power granted to\ 
an agency except that^he power shall include the rights 
and duties of any party in the civil action brought in the 
superior court. In all cases, discovery shall be completed 
prior to seven calendar days before the date^upon which the 
hearing commences. If any continuinuance is granted the • 
time limitation for commencement of the hearing shall be 
extended over a period of time equal to such continuance. 

If the right of discovery is denied by either the employee 
or the governing board all remedies available under the code 
of civil procedures shall be available to the party seeking 
discovery in the court of proper jurisdiction, to entertain 
his motion, shall be the superior -^ourt^of the county in . 
which the hearing will be held. 

Superior court of the county in which the hearing will be 
held. may, ^ upon motion of the party seeking discovery, sus- 
pend the- hearing so as to comply with the requirement of 
,tdie preceding paragraph, ^ * 

. . . . ' •■ " • ' 

v>No witness shall be permitted to testify at the hearing 
except upon oath or affirmation. No testimony shall be ^ 
given or evidence introducpd relating to matters which 
-occurred more than four years prior to the date of the 
filing of the notice. Evidence of records regularly kept by 
the igoverning boaYd concerning the employee may be intro- 
duced, but no decision relating to the»dismissal or suspen- 
sion of any employee shall be based on tfiharges or evidence 
of any nature relating to matters occurring more than, 
four years prior to the filing of the notice. ^ . 

The hearing shall be conducted-'by the commission on profes- 
sional competence. One member of the commission shall be 
selected by the employee, one member shall be selected by 
the governing board, and one member shall be a hearing offi- 
cer of the state office of administrative procedure who shall 
be chairman and a voting member of the commission and shall 
be responsible of assuring that the legal rights of the parties 
are protected at the hearing. If either the governing board 
or the employee for /my ^j^^on fails to select a commission 
member at least seven c£tan>Jar days prior to the date of the 
hearing, such failure shall constitute a waiver of the^ight 
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to selection, and the county board of education or Its 
specific designee shall .Immediately make the selection. 
- When the county board of education is also the governing 
board of the soboo) district or has by statute been granted 
the powers of a governing board, the selection shall be 
made by the superintendent of public instruction, who shall- 
• be reimbursed bythe school district for all costs incident 
to the selection. \ 

\. \ . ' ■ . " - . ■ ' ■ 

- The member selected by the governing board and the member 
selected by the employee shall not be relatj^d'^tlhsth employee 
and shall not be members of the district initiating the 
dismissal and shall hold a currently val id credential and 
have at least five years experience within the past ten 
years in the d1scipTir\e of the employee. 

The decision of the commission on professionaT competence 
shall be made by a majority vote and the commission shajl 
prepare a written decision ^containing findings of fact/ 
determinations of issue and disposition either (1) that the 
employee shall be dismissed, (2) that the employee should 
' not be dismissed. The decision of the commission on profes-^ 
sional competence shall be deemed to be the final decision 
of the governing board. 

The board may, adopt from time to time such rules of proce- 
dure nof inconsistent with provisions of thfs section* as 
may be necessary to affectuate this section. 1 

' The governing board and the employee shall have the right 
to be represented by counsel. 

If the member selected by the governing board or the member 
selected by the employee is employed by any school district 
in California, such member shaTO, during any service on a^ 
commission on professional competence, continue to receiv|^, 
salary, fringe benefits, accumulated sick leave, and other 
leaves and benefits from the district in which th^ member's 
employed, but shall receive no additjional compensation' or 
honorarium fpr service on the cormission. . 

• If service on a commission^bn professional competence occurs 
' during summei^ recess or vacation periods, the member shall 
receive compensation proportionatfe to that received during 
the current Or immediately preceeding contract period from 
the member's employing district. 

If the governing board orders the. dismissal of the employee, 
the governing board and Hhe employee s ha 1 1 share equally 
the expenses of the hearing, including the cost of the hearing 
officer; and the state shall pay any costs ^'ncurred by reason 
of the hearing being held during the summe^4:*ecess or vacation 
period ahd the reasonable expenses as detenrii^Ted by the ^ 
hea^ring officer, of the member selected by the goveicning board 
and the member selected by the employee, and the cost of the , 
substitute or substitutes if any for the member selected by 
« ■ \ V/.'. H ' • 
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the governing board and thevmember selected by the employee. 

The state controller shall pay all claims, submitted from the 
-general fund, and may prescribe reasonable rules, regulations 
\[nd forms for the submission of such claim. -The employee ^ 

and the governing board shal 1 pay tfieiir own 'attorney fees. ' 

If the governing board orders that the employee not be dis- ' 
missed, the governing bdard shall pay all ' ejjpenses of Ithe 
hea'ring including, thfe cost of the hearing orficer and any 
costs incurred due to the hearings being helq^ -during the 
summer or vacation', and the reasonable expenses, as determined 
by the hearing off icer,' of the member selected by the govern- 
ing board and the member sel ected by ithe employee, and the 
cost of the substitute or substitutes, if any, for the member 
selected by the governing board and the member selected by 
the employee, and reasonable attorney fees incurred by the 
employee. , ^ 

,.. "V 

The decision of the commission on professional competence may, 
on petition of either the governing board or the employee, 
be Vev^iewed by a court of competent jurisdiction in the Same 
manner as the.decision made by a hearing officer. The court, 
on review, shall exercise its independent judgment on the 
evidence. (No guidel ines„ have /Iteen set defining the scope 
of "independent judgment". All the cases so far have been 
based on the hearing record with additional testimony 
allowed if deemed advisable by the judge. ) The' proceeding 
shall be set fbri- hearing at the earliest possible date and. 
shall take precedence over all other cases except older 
matters of the same character and matters to which special 

precedence is given by law. ' 

t- •■ 

Governing boards of all school districts shall establish 
guidelines and procedures for the evaluation of all certir 
ficated employees. These guidel ines shall be adopted after 
consultation with teacher groups. The guidelines shall 
include standards of expected teacher achievement. Certificated! 
instructors shall be evaluated against pupil achievement 
standards, noninstructional duties and maintenance of 
a suitable learning environment. Certificated non- 
instructional employees shalT be evaluated against defined 
job. responsibilities. Evaluation of ^employees shal^ not 
include publisher's norms on standardized tests. Tne results 
of the evaluation shall be available to the employees in 
writing at least sixty days before the end of the school 
year. The employee has a right to make awritten response. 
The evaluation shall be at least once per year for proba- 
tionary employees and every other year for permanent employees* 

The probationary period shall be three years for new employ- 
ees and employees transferring districts. Governing boards 
of school districts shall dismiss probationary employees 
during the school year for cause only, as in the case of 
permanent employees. i '/* 
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if 

No later thten March 15 and before an employee is giveti notice 
by the governing board that ,his services will not be required 
for the ensuing year«* the. governing board and the employe's shall 
be given written notice by the superintendent. of the district 
or his designee, or in the case of a district' which has no super- 
intendent by the clerk or secretary of the. goyerntng board, 
. . that it has been recommended that such noticejbe given to the 
employee, and stating the^ rea sorts therefore. 

If a probationary employee has been in the employ of the dis- 
trict for less than forty-five days on March 15th, the giving 
of such notice may be deferred until the forty-fifth day of 
employment and all time periods and deadline dates herein 
prescribed shall be coextensively extended. 

' ' t , . * " •■■ 

Until the employee has requested a hearing or has waived his 
right to a hearing, the notice and. the reasons therefore shall 
be confidential and shall not be divulged by any person, except 
as may be necessary in the performance of duty; however, the 
violation of this requirement of confidential ity, in and of 
vitself^L shall not in any manner be construed as affecting 
the*val Ttdity of -any fjearing conducted pursuant to this section. 

The employee may request a hearing to de^termine if there 15^ 
cause for not reemploying him for the ensuing year. A request ' 
for a hearing must be in writing and must be del-ivered* to^ the ' : 
person who sent the notice on or before a date specified herein,- 
which shall not be less than seven days after the ^date; on which 7 
y^the notice is served upon the employee. If an e.mployee^.fail'3 
^ to /request a hearing on or before the date specified, ^tfie ; ' ^ 
failure to do so shall constitute his waiver of his rijght to . ' 
a hearing. The nfliice shall advise the-employee/Of the''pro7 ' ^ ^ 
visions of this subjdivision. . . .^^ . / \ 

;/:■ , . - : ' ^. ^ ■ ' 

If the employee should request a hearing the governing Ijioarrd' 
shall have aLt\^he power granted to an agency: ecKcept that 
(1) the respofktent shall file as notice of defen-sei if any^, 
within fiv^jft-'ciays after service upon -him of the ac<^us^tion / ^ 
^ and he sh^T be notified of such vf iVe'day ppriod for^fil inf'^ , * 
• in the accusation; (2) the discovery shall be aVajTabl^ only ^ 
if request is made therefore witfjin fifteen days^^ after ■ 
service of the accusations^ and this notice shall. so indicat^.4^ ' . 
and (3) the hearing shall be conducted by a he^^ingXofffcet* <?t 
who shall prepare a proposed decision, tontaining findings 
of fact, and a determination as to whethen. the ch^|:ges-sus- 
tained by the evidence are related t;o. the welfare' of the , = 
schools and the pupils thereof the. proposed ,d^^^ 
be prepared for the governing boafid And shaTl'^^qontaia a ^ 
determination as to the sufficiencV of the cause ^md a ^^cowh^.. 
"mendation as to disposition. However,; thp -igove^i^^^ boardiJ^P*^ 
shalVmake the final determination as to ^fche Sufficiency T^%^ 
of the cause and dispositio^n. And if the findings^ rex:Qmmen- • 
dations or determinations "contained in the proposed decision 
prepared by the hearing officer shall be binding on the. school 
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board or any court in futureT 1 itigat/ion. Copies of the pro- 
' ' ' * [iosed decision shall be submitted' to the gp.verning board^ and 

to*^. tfie-»employee on or-before May 7th .of the year in^whiph the 
proceeding is commenced. All expenses'of the hearing, includ- 
ing the cost of the hearing officer, shall be paid by the 
governing board from the district^ fun'ds. The board may adopt 
from time to time such, rul'es ar)d 'prr/cedures hot inconsistent 
; ' ' witl^ procedures^ of ^ this section, as Ua^^^ tp ^y^^ ; \^ 

^ ' affectuate* this seCtioHi. * * * * . *' 

The /rearing board's determination rrbt to reenploy a proba- 
tionary employee for tKe ensuing school year- shall be for 
(jause only. The determination of the governing board as to 
the sufficiency of the cause shall be conclusive, but the 
cause shall relate solely to the welfare of the sfchools and 
V . • the pupil? thereof and provided that cause shall include 

termination of services in case of reduction in force. The 
/ decision made after the' hearing shall be effective on May 
>> * ' \T5th of the year ttte proceeding is commenced. 

. V ' If .^If .#tf)e go^6rning' board notifies a probationary employee that . 
" ' • hfs services will not be required for the ensuing ye&r, -the 
^ ' - Board^sha;ii^ yithfn ten days after delivery to it of the 

' employee's ^itten request, provide him with a statement of 

\ ' 'its reason^.Or noy reemploying him for the ensuing school 



, ^ year. 



^ . ' ^ Any notice or. r^iiest sha-ll be deemed sufficient when it is 

* . ' >^delivere,d -irv pet>soQ* to €he employee to whom it is directed, 
y.r or. when it is 4f^Pos'ited ih the United States registerejl mail, 
^ • postage'prepaid 'and addressed to the last known ajddress of . 

' the employee. ' , 

In thetevent thair the -governing board does not give notice 
/ . , _ ' ^ olv or;b^'for« May. 15th, .the employee shalT be deemed reemployed 
> - V '^^^ ^for the ensuing sshool year! 

■■' ' ■ ■■'A V . ' ' ' \ \' ■ , . . 

^^^-^ If kt-tha!rf«*iuest for a hearing any-^ conttnuance is gfrant^d 
• >'*-*^ - thWdate which occurs on\ipr after the date of granting the 

r*^" ^ \; conlinuance'shall be .extended for a period 6f time equal to^ 

> • VfLf-such ^eontihuance'. ^ ' - 

•» ■i>' , . ■ ^ ;• . - • ■ . . • 

CONTRACT REKEWAU;' .'V ' "■. - V; ^ . " 

DAfES: t. , A ..^ - , - 

•Permanent emplc3iyiee?: . ."^ ' 

■ - ' . ' ■ . r ■ ' ■ ' ■ ■ * ^ 

: i - The notice sha.Uvnpt be given between May 15th and September 

15th'^>'^^^^- j,^ -^^^^ . • / 

. Probationary employees: 



r^otice. to the probationary employee by the governing board 
th&t^his service will not be required for the ensuing year 
s^al]^. be' aiyenj^no Jater than May 15th. w )^ 



^^State law: .California 



(Sertif icatj^ employees: 



NOTES,: 



Suspension: 



{.. 



ERIC 



A certificated Employee ^hall be notified by March 1st if 
the governing board determines on an ^individual basis that 
he may be released fbr the following school year. 



The notice of suspension and. intention to di$miss, shall be 
in writing and served upon the employee personally or by 
United States registered mail addressed tp the employee at 
his last known address a copy of the charges filed, contain- 
ing specific information, together with' a copy of the pro- 
visions of t}^is article shall be attached to the notice. 
If the employee do^^s not- demand a hearing within the thirty- 
day period, he may be dismissed upon the expiration of thirty 
days'aft^r sevice of the notice. , ^ 




^een suspended pending the hearing, 

thin five days after the governing 
is favor, and shall be^paid full salary 
ard for the period of his suspension: 



^4f ^he employe! 
Nslhall be. re ins i 
^l)oard' s decisioi 
by' tjie governin 

Upon the filing of written charges, duly signed a()d verifijed 
by the person filing them with the governing;board of the 
school district, or upon a written statement of charges 
• formulated by the governing board, charging a permanent . 
employee of the district with immoral conduct, convicjtion^ 
of a felony or of any criroe involving moral turpitude, 
with incompetency due to mental disability, with wilful 
refusal"^ to perform regular assignments without rea$onab,le 
cause, as prescribed by reasonabTfe rules and re^latt?i*ns of 
the employing school district, wirh knowing TnemD[|rs''hrp by 
the employ^ in the communist party or with violation of 
sections oi'this law, the governing board n]ay, if it deems* 
such action necessary, immediately suspend the employee^ 
from his duties and give notice to him of -his suspension 
and that thirty days after service of the notice, he will ^be 
dismissed unless he demands a hearing. 

If the^permanent employee is suspended due to hisj knowing 
membership in the communist party he may within ten days 
after* service upon him of notice of such suspension file 
with the governing board of verified denial in writing of 
the charges. In sucii event the permanent employee who den^nds- 
a hearing .within thirty da/s period shall continue to be paid 
his regular salary durixw the period of suspension and until 
the entry of'the decision^, of the commission on professional 
competence, if and during such time as he furnishes to the 
' school district a suitable bond, or other s^urity acceptable 
to the governing .board, as a guarantee that the employee will 
repay to the school district the amount of salary so paid to 
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him during the period of suspensTcqi^ in case tne decision of 
the comfiission on professional competence that he shall 
be dismissed; If it is determined that^^rne employee may not 
be dismissed the school district sha^^W^ reimburse the employee 
for the cost of the bond. 

wt\:enever any certlftcateti employe* of a school district is 
charged with the commission of any sex of fense he shall be 
immediately placed on compulsory leave of absence. 

If an employee is suspended or transferred due to an alleged 
mental illness, the employee shall promptly be given a state- 
ment of the facts leading to this allegation and an opportunity ^ 
to appear before the board within ten days. If the board 
decides to continue the suspension 'or if the employee does . 
not appear, the employee shall be afforded'the opportunity 
for an examination by a panel df three psychiatrists -supplied ^■ 
by the board, yf the panel finds the employee fit he shall 
be returned .to his duties, otherwise, the employee may be J 
placed on mandatory sick leave. If placed on sicK: leave 
the employee may have a-court hearing and an examination :^ 
by a new panel of psychiatrists.^ 



7 
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STATE: 

STATUTE; 

SCOPE: 



^€robae/l 



>ROBAEfLE CAUSE 
DETPRHINATION: 



^ CAUSE: 



NOTICE 
REQUIREMENT: 



HEARING 
REQUIREMENT: 



Colorado ■ 

t Colorado Revised Statutes. 'Title 22, Article 63. ' ' 

Any certificated employee employed to\instruct, direct, or 
supervise the instruction program. It does not include 
the chief administrator of the district. 



The. chief executive of the district 6r any member of the 
board* may file charges. The board, may either accept for 
review or reject the charges. 



Cause for dismissaf is (Refined as physical or mental disability, 
incompetency, neglect of duty, immorality, conviction of a 
felony, insiibordi nation and other good and gust cause. 
Also included is a justifiable decrease in the number of 
positions provided that non-tenured teachers must be dismissed 
orv non-renewed prior to tenured teachers. 



If the board accepts charges for review they must notify 
the teacher in writing within seven days, mie notice shall 
include: ^ ^ 



1. A copy of the charges. 



o 



2. An explanation of the teacher's rights and procedures 
.and a copy of the applicable school laws, 

3. It must notify the teacher that, a hearing may be held 
before a panel of three, naming ipe panel selec-tion of 
the board. 

4. The notice shall l)e sent by certified mail. 



For a dismissal there will be a hearing if a request is 
filed within seven days of notice, ^Failure to request a" 
hearing may be considered a waiver except that the board 
may permit a hearing to be held if it finds that the failure 
was excusable. The hearing request shall designate the 
employee's choice for a panel member. The hearing shall be 
before a panel of three,, one selected by the teacher, one 
selected by the board and a chairman selected by the other 
two members. ' If the other two members cannot agree the 
chairman shall be selected by the Lieutenant Governor, The 
chairman'of the panel following his selection shall give 
the employee at least seven days notice of the date and 
place of the hearing. The hearing must be within twenty- 
five days of the chairman's selection. The hearing shall 
be open unless the teacher or the board requests otherwise. 
However, the panel shall not adopt findings of fact or make 
recommendations except in open session. At the hearing the 
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APPEAL 
REQUIREMENT: 



EVALUATION: 



employee may be represented by counsel. He shall have the 
opportunity to cross examine witnesses and to offer testimony 
and witnesses in his behalf. The panel shall adopt findings 
of facts and make recoimendatlons as to whether the employee 
shall be dismissed or retained. The recommendations shall 
beH^prwarded to the teacher and to the board. The board - 

jall then notify the teacher of the time and place they 
wiiO considisr the rc^commendations of the panel. They shall 
make a written order within thirty days of that recommendation. 
They may either dismiss the teacher, retain him or put him 
on one-year probation, * \ 



Within sixty days of the decision the .teacher may file for . 
rMievt in the district court.^ Such review shall be on the 
record except that additional evidence may be 'taken as to - 
alleged errors, omissions, or irregularit^es in the record. 
The decision of the- district court is subject to appellate 
review if notice of intent to seek appellate review is 
^filed vithin thirty days of the district court decision, 

Not addressed. 



PROBATION: 



Following the. first three years of employment in the same 
school district and reemployment for a fourth, teachers 
shall have tenure. The board of education may grant tenure 
to any teacher who.;has been continuously employed for 
thirty-six months or who has previously had tenure in that 
or any other school district. Non-tenured teachers are 
subject to annual appointment where tenured teachers are 
not. . , 



CONTRACT 
DATES: 



RENEWAL 



.0 



The dismissal procedure for non-tenured teachers during the 
contract period is the same as 'for the tenured teacher. 



Non-tenured teachers shall be considered reemployed unless 
given notice by April 15th. The teacher is deemed to have 
accepted reemployment unless he gives written notice to the 
contrary on or before April 15th. 

All contracts for employment shall include a damages provision, 
The employee shall^ agree to pay actual damages up to one- 
twelfth of the annual salary if he abandons, breaches, or 
otherwise refuses to perform pursuant to the contract, 
unless such employee has given written notice on or before 
July 15 that he will not perform for the succeeding academic' 
year or af-1:er the beginning of the academic year unless the 
teacher gives at least thirty days written notice that he 
wishes to be relieved of the contract. 
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STATE : 
STATUTE: 

SCOPE: 



PROBABLE CAUSE 
DETERMINATION:' 

CAUSE: ■ ' 



NOTICE 
REQUIREMENT: 



HEARING 
REQUIREMENT: 




APPEAL 
REQUIREMENT: 



Connecticut 

Connectfcut General Statutes Annotated.- Chapter 166, 
Sect1on'l0-I5l. 

All -certificated employees the board below the level of 
superintendent. 



school board. 



All teachers may be dismissed for cause at any time. In 
the fourth year and .after, teachers may be nonrenewed only 
'fdr cause. Cause is defined as:- (1) ilrieff iciency or 
incompetency, (2) insubordination against reasonable rules 
Qf the board of education. (3) moral misconduct, (4) disabil- 
ity as shown by a competent 'med4cal exam, (5) elimination- 
of the position provided that no other position exists for 
which the ieacher is qualified, (6)' other due and sufficient 
cause. ' a ^ 

In the case* of dismissal, or rtt)nrenewal for cause, written 
notice that, termination of the contract is under. considera- 
tion must be given prior to termination. Upon the teacher's 
request ^ statement of reasons must be given within five 
days. Following this notice the tenured teacher has twenty 
days tVrequest a hearing. The nontenure teacher has ten 
days, to request a hearing. * 



The hearing must be conducted withjn fifteen days of the 
request. The hearing shall be before the board or, if , 
designated by either party, &r\ impartial panel with one 
member selected by the board, one member selected by the 
teacher and a third who shall be the chairman selected by 
those two. The hearing shall be open tf the teacher or the 
board so designates. > Thp employee may appear with counse'l. 
If the hearing is before a panel the panel shall make 
recommendations to the board and the board shall reach a 
decision within fifteen days of ^ that recommendation. If 
the hearing is before the board there shall be a decision 
within, fifteen days of the hearing. If the hearing is 
before it panel the teacher shall Ray for his own panel 
member, the board shall pay for their own panel member and 
the board and the teacher shall share- the cost of the third, 
panel member. 



For nonrenewal the decision of the board is final /^a*id there* 
is ho appeal. In the case of discharge for cause tne 
tehureid' teacher may appeal within thirty days of the decis- 
ion to the court of common, pleas. , Th^e case shall be expe- 
dited and the court shall review. the record and allow the 
introduction of new evidence if it appears necessary. 
• r . , • ' 65 • • ■ 
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ERIC 



EVALUATION: 



PROBATION: 



CONTRACT RENEWAL 
DATES: 



State law: Connecticut 

Nontenured teachers do not have the right to appeal the 
board's decision. 

I 

,.6u1del Ines, for evaluation shall be adopted by all local 
boards. Al 1, certificated personnel below the level of 
superintendent shall be evaluated annually. 



There shall be a probationary period for the first three 
years of employment. Following reemployment for a fourth 
7ear, dismissal or nonrenewal may only be for cause. In 
the first three years of employment teachers may be non- 
renewed If given pptlce and>easons on request. For non- 
renewal Qf teachers In their first three years of employment, 
notice must be. given prior to March 1st In writing and on 
requelil supplemented within five days by a statement of 
reasons. , A tenured teacher who transfers to another school 
district must complete an 18-months prol?ation period before 
regaining tenure. 

For probationary employees notice of nonrenewal must be on 
or before March 1st, otherwise the contract shall be 
considered renewed. 




■A' 
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STATE:. .. . ' • Delaware 



STATUTE: 
SCOPE: 



• PROBABLE CAUSE 
DETERMINATION: 

CAUSE: 

^ Dismissal: 

Nonrenewal : 



NOTICE 
REQUIREMENT: 



Dimissal : 



HEARING 
REQUIREMENT: 



ERIC 



Delaware Code. 
1420.^ 



Title 14. Sections 1401 throughM414. and 



All persons certified to teach who are employed by a board 
as a teacher.' This does not include persons employed as 
assistant principal, principal, supervisor,: a<lmini strati ve ^ 
assistant, director, assistant superintfendent* or superinten- ^ 
dent; except that any such person who has completed thVee 
years of service in the State, two years of which shall hav^ - 
been in' the employ of the same boa-rd, may at his option elect 
to be assigned as a teacher in the employ of said board. 



Board of education. 



Immorality, misconduct in office, incompetency, disloyalty, 
neglect of duty, or willful and persistent insurordination. 

Immorality, misconduct in office, incompente^cy , disloyalty, 
neglect of duty, willful and persistent insubordination, a 
reduction in the number of teachers required as a result of 
decreased enrollment or a decrease of education services. 



All formal communications between the teacher and the termin- 
ating board shall be by registered mail. 

Such written notice shall state the reasons for such intended 
termination of services anci shall be accompanied by a copy of 
this chapter. ^ 



The board shall giv(5. notice in writing 
-\ intention to terminate the services of 
30 days prior to the effective date of 
written notice shall state the reasons 
services. , 



to the teacher of its 
the teacher at least 
termination. The 
for the termination of 



In the event that a teac)ier fails to request-a hearing, the 
notice of indent to terminate services shall be construed as 
a notice of /termination. 

In the event Xhat a teacher shall within 10 days after the 
receipt of written notice request fn writing an opportunity 
to be heard by the terminating board, the board shall set a • 
time for such hearing to be held within 21 days after thfe 
date of receipt of the written request, and the board shall 
^*ve the teacher at least 15 days notice in writing of the 
?toe--rfTid place of the hearing. The hearing shall be conducted 
by a majority of the members of the board ^nd shall be confined 
to the written reasons as staTTeS^in the board's written . 
notice of the intention to terminate the teacher's services. 
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• 1 

• . 

The 'conduct of the hearings and rules of jffiRCQdure myj)ii 
found necessary shall.be iQft.ehtirely to Vie discretion of ^ 
the board provided that: -jlr . ^ ^ ^ - ,. 

(1) The teacher shall have the option, to Indlca^^e 
whether or .not he wishes the hearing to be puMiCi 

by so stating in his written request for ^a' heA'iHlng; i;^^^ 
• . or to1^erw<lse the hearing shall be private; V;, ; r^; 

(2) The teacher may be represented by counsel; 

(3) The teacher and the boa^d may| subpoeija witnesses; 

(4) The teacher and the board and counsel for each hay 
cross examine witnesses; " /. . 



(5) Testimony before the board shalT be under oathi 




(6) The testimony to be heard shall be confined to 
reasons stated in written notice of Intent to ]^ 
terminate service. Any evidence shall be aiimissable 

. ; during the hearing which is adjudged by^'the bo^rd 
to be pertinent to the reasons contained in, th'e, 
written notice which the teacher receives and wKjch 
stated the reasons for dismissal; , 

(7) A stenographic record of the hearing shall be taken 
and prepared by a qualified court stenographer and 
paid for by the board, and shall be supplied to Jthe 
teacher and the board within ten days folVc^ing the 
conclusion pf the hearing; 

■ ■ ' > 

(8) Decision of the bo.ard sihall be'submitted |rilwriting 
to the teacher within 15 days following ttfe ''Conclu- 
sion of the hearing; 1'' 

' 'fr^; • 

(9) ^If the decision is 1n-favor of the teacher/ he 

shall be fully reinstated and. shall receive all. 
salary lost as a result of his temporary ^dismissal 
or suspension. < "vi. 

A decision of the board shall be final and concluslvei unl^fss, 
within 10 days' after a copy of the decision has been^.receijjg^ad , 
by the teacher, the teacher appeals to the superlor^^court.. 
In case of every such appeal, the cause shall be "^betet^nin^'ti - 
by the Court from the record which shall include a certified . 
^py of the evidence, findings and the decision of the bo^^r.cfv 
without the aid of the jury. The court shall decide Ml V .^t 
relevant questions of law and all othM* matters involved,, arid . 
shall sustain jany board actidl^, flndir^s and conclusions^ ' 
supported by substantial evidence; Tht Court may reverse, 
affirm or modify the decision fPf the board or amend the cause 
to the board for rehearing. In Jtase any cause shall be * ;^ 
remanded to the board for reheaiSing, the procedure and thfe |; 



state Law:. Delaware' 



EVALUATION: 
i>ROBATION: 



CONTRACT RENEWAL'^' 
DATES: 



rights of all parties to such cause shall be the same as in 
the case of the original hearing before the .board. If the 
decision is in favor of the teacher, he shall be fully rein- 
stated and shall recede all salary lost as a result of this 
temporary dismissal €r suspensdoJi,^^ 



Not addressed. 

The provisions set forth in th 
termination, notice of termina 
and judicial review shall appl 
employed temporarily to replac 
leave of absence, those holdin 
those not havtfig completed the 
State, 2 years of which shall 
ating board and further provid 
service shall not be counted a 
of this law. 



is law cov^ing reasons for 
tion, hearings before a board " 
y to all teachers except those 
e professional 'personnel on 
g temporary certificates, and 
.3 years of service in the 
be^in the employ of the termin- 
ing that time spent in military 
s years of service for purposes 



If .the teacher holding a temporary certificate has been "in 
the employ of ' the terminating board for 10 consecutive years 
immediately ^preceding any-^ftion commenced under this chapter 
the provisions of this title^hall apply. 



In the event that any board desires to dispense with the 
services of any teacher, the board shall give notice in 
writing to the teacher on or befor:e the first day of May of 
any year of its intention to terminate the teacher services 
at the end of the school year. 



NOTES: 



Administrator 
Contracts: 



Suspension: 



Nothing in this title shall be construed as prohibiting the 
board and any assist^tf* principal , principal, supervisor, 
administrative assistant, director, ass.istant superintendent. 



or superintendent f rim, entering into an employment contract 

\4 



for a peried 




years. 

The board shall hafv(||^e, power to suspend any teacher pending 
a 'hearing if the sittfartion warrants such actions 



STATE:. 
STATUTE: 

SCOPE: 



Florida 

Florida Statutes Annotated, 
231,351 and 231.36. 



Sections- 228.041 , 230.23, 231 .29, 



Any member of the instructional staf'f. Jhis shrill be used 
synonymously. with the word "teacher" and shall include 
teachers, 1 ibrarians and others engaged in an' instructional 
capacity in the schools. 'Principals and superinten'|^ents 'are 
excluded. - o 



PROBABLE CAUSE 
DETERMINATION:' 



CAUSE: 



Superintendent, principal or a majority of the school 
.board. 

Immorality, misconduct in office^ incompetency, gross i n slrt^^'^'^N^ 
ordination, willful neglect of duty, drunkenness or.'conviction 
of any crime involving moral turpitude. * 



NOTICE 

REQUIREMENT:' 
Dismissal or return to annual contract: 



Su 




The employee whose contract is under consitfm^a^fon' «rhalt be 
duly notified in writing by the party or parties preferring 
the char^ at jeast five days prior to the filing of the 
' written recormiendation with the school^'^^ard. The notice 

shall include' a copy of the charges and tne recommendation to- 
the school board. If the employee, upon being officially 
notified in writing by the school board that it wilT consider 
: the. charges filed against him, wishes a public hearing he 

shall notify the board in writing within ten days after the 
' date 'of the official notice. Upon receiving such a requfst, 
r the school board shall with-in ten days notify the teacher" of 
the time and place of the publ ic hearing. .In the event the 
teacher does not request a public hearing, the school board 
shall proceed to take appropriate action. 

spensiofv^or dismissal : ^ ■ ^ . 

- - , v No employee may be dischar^d or, removed during the/school 

year without opportunity to be heard at a pub3ic hearing 
after "atvl^ast t^'n days written .notice of ther charges against 



him and#f/the t;i 



HEAR 
REQU 



ING 

IREM^NT: 



Dismissal or return, to annual CbntH 




;^d place of i hearing. 



Any decision adye/^se to t)i^ employee shal/l;^^^^ by a 

majority vot^ of/the full membershij? of :t^^^^ board. 



'6 . ^ 
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^ state law: Florida 



Suspension or dismissal 



► I/Lcases of suspensTbi^ by the school board or fey tf|e super- 
i^endeat, the school board shall hold a public ^hearing if 
req'uested by the employee after no^tice to determine* upon the ^ 
evidence submitted whether the charges have been sustained, 
and if thexharge's are, sustained either to dismiss the. employee 
or fix the 'terms under which *the employee may be reinstated. 
If th? charges*'ar^,susfained by a majority vote of the full 
membership j)f the school boar^and the employee is discharged, 
his contracft of\ employnjent is cancelled. \^^\ 



APPEAL R'EQUlflEMENT: ^ 



r 



Continuing contract employees, dismissal or return to annual contract': 



lay be appeaTe 
on, torougti 



Any such decision adverse to the^ employee 
him in writing to^the Department of Edua^ 
Commisspioner of Fducatton, for review; pi*ovided steh appe 
is filed withijySO days after the decis.iorrof the school 
board, and p 
ment shall 




n'de^d further thSjt the decision of the depart-. 
finaV as to sufficiency or insuffi-ciency for 
^ discontipuatiojn of continuing contracft status. The appeal >-x 

. ,^ shall' be'bclsfed on ";the hWaring record with additional testi^ 
' mony allowed if irregal&r procedures occurred. - 

Continuing .contract employees,, suspension or dismissal: 

If the employee is under continuing contract, any such ^ 
decision adverse" -to hig^ may 43e app'ealed by him in writing to 
the Department of Education through the Commissioner, for ^ 
^ - ' , review; provided such appeal is filed within 30 days after 
the decision of the school bo^rd, and provided further that 
the -decisiqri of the department shall be final as to suffic- 
.[ iency of the' grounds for . dismissal . The appeal shall be based 

\ a J . " on the.hearing record with additional testimony allowed if 

j'rregul a/f^rpcedures occurred. - 




Annual contract empl 



EVALUATWN: 



of annual contracts must file any a£pejil with the 
trict court" pf appeal . The appeal shall Wbased on the 
bearing recor(^>^ith additional testimony allowec^^ if Irrd^^ular^. 
procedures^ occurred. 

For th^'purpose of improving the quality of instruction, 
administrative and supervisory services in\the public schools 
of the state the superintendent shall estamish procedures 
for assessing the performance of duties and responsibilities ^ 
of STl ipstcuctional, administrative and supervisory personnel 
employecl in his. district, ^ft^cispmplete statement of the criteria 
and procedure to be used shalT be^ furnished the department and 
shall include but not be limited io^the following provisions: 
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state Uw: Flbrida 



(a)* /Issessment for each individual shall be ma^ a^t least 
"^^4 once a year? 



A written record of each assessment shall be mad^ 
and maintained in the district; 

(c) 'Th^^incipal or the person directly responsible 
* 'for the supervision of the individual shall make 

the assessmertt of the individual to the Superin- 
tendent and the school board for the purposis of 
reviewing continu^'ng coijitracts; 

(d) Prior to prep^^g the written report of assess- 
ment each indWidual shall be informed of the 
criteria and the procedure to be used; 

(e) The written report of assessment for each individ- 
• ual shall be shdwn to him and discussed by the 

person responsible for preparing the report. 



Members of the instructional staff eligible for continuing 
contracts must have completed three years of service in the 
same district of the state during a period not in excess of 
five successive years, such service being continuous except 
for leave duly authorized and granted and having been re- . 
appointed for the fourth^ year. ' 

The period of service provided may be extended to four years 
when prescribed by the'school board and agreed, to in writing 
by the employee at the time of reemployment. 

A school board may issue a continuing contract to a- new 
member of the instructional staff provided such individual 
has previously held a continuing contract in the same or ^ 
another district within the state. 

Any member of the district administrative or supervisory 
staff and any meitiber of the instructional staff, including 
the; principal who is under a continuing contract, may be 
dismissed or may be returned to annual contract status for 
another* three years in the discretion of the school board, 
when a recommendation to that effect is submitted in writing 
to the school •'board on or before April 1 of any school year, 
giving good and sufficient reasons therefor. 

Any teacher who is otherwise entitled to receive a continuing 
contract may in the alternative be retained on an- annual 
basis if the school board of the particular district, upon 
the recommendation of the superintendent shall by majority 
vote find that such teacher does not meet the desired stand- 
ards. Among the criteria to be considered shall be educational 
qualifications, efficiency, compatibility, character and 
capacity to meet the educational requirements of the community. 

^' ■ ■ 
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State Vlaw:^ FT on 

■ ■'n-^' . . ; . 

A rpconuiK^nda tion to ((rarit ';uch annual contrnct sha/I.T bQ inade 
by the superintendent and shall be submitted on pr before 
April 1 of the school year, giving good and sufficient reasb^ns 
for such recommendation. . V • ' . - 



CONTRACT RENEWAL 
DATES: 



For annual contHj^ts, a recommendation shall be mad6 to the 
board by the superintendent on or before April Vo;f the . 
school year. 

The board must act not later than four weeks before the 
close of the post-school conference on the. nomination of 
members of the instruction staff. 



NOTES: 



Administrator Contracts: 



/ 



Continuing contract status earned by any member of thfe 
instructional staff prior to assuming a position as supervisor 
or principal sha.ll be retained in the position in which it 
was attained. Upon release from a position as supervisor or 
principal', the employee shall be entitled to reassignment to 
the same or similar position in which continuing contract 
status was attained at the classification level and salary 
range that would have been earned had the position been held 
continuously. 

' Any person who has previously earned continuing- contract 
s.tatus as a^ supervisor or principal in the school district 

'shall 'be continued in that status until such time as the 
pisisitiSn Is^'discontinued, the person resigns, or his con-, 
trac^uaT statnis/is changed by mutual agreement or as prescribed- 

The" schc/o^ board, may 'of . its own disc^^etion: 

1;' ""GraHi^- to'^ a'^pgrs.pn who has served as superintendent^ 
in that 9i strict >t the completion of his service 
" V' as superVntertdent a continuing contract as a 

. '^claasrobm -Jteacher. Service as superintendent shall 
be^ fconstrued as continuous teaching service in the 
puj^l ic schools' of t^^is state; 



Grant to 
contract 
member i 
service 




a§Sroom teacHei^ holding a continuing 
who has served 'as. school board 
district, a£ the completion of his 



00,1 board member, 
contract as classroom teacher, 
baa rd member shall be construed 
teaching service in the public schools pf this 
state. : 



a continuing 
Service as school 
as continuous 



Suspension: . See hearing requirements and probable cause determination 
^ requirements. 



ERLC 
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St^te law: Florida 



''Whenevef charges /are made against district adminiistrative or 
•supervisory Is'taff and any memberjof the instructvonal staff, 
the*sehQo1 board, may suspend suoti person without pay pending 
a^speedy hearing of such chargaS if requested by the employee 
lut if^'chargei.a^e not sustained he shall be immediately 
reinstated, and his back salar^->shall be paid. 
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Georgia 

Code of GeQngia Annotated, Sections 32-910 and* 32-2101 
through 2103. 

Teachers, principals or other employees having a contract for 
a definite term. 



Superintendent or board of education.^ 

Incompetency; insubordination; willful neglect of duties; 
imnorality; ii^citing, encouraging or counseling students to < 
violate any valid state law, municipal ordinance or a policy 
or rule of the school board of education; for reduction in 
staff due to loss of students or cancellation of programs; 
for failure to. secure and maintain necessary educational 
training; and for any other good and sufficient cau§e. 

c 

Before the discharge or suspension of any teacher, principal 
or other employee having a contract of 'employment for a 
definite term, written notice of the charges shall be given* 
at least 10 days befqre the dajl^ set? for the hearing and shall 
state: 

(1) the cause or causes for his discharge, suspension 
or demotion in sufficient detail to enable him 
fairly to show any error that may exist therein; 

(2) . The names of the known Witnesses and' a concise 

summary of the evidence to be used a^inst him? the 
names of new witnesses shall be given as soon as 
practicable; 

(3) The time and place where the hearing will be held; 

»■■ 

(4) Notification that the charged teacher or other 
person upon request shall . be furnished with compul- 
sory process or subpoena legally required, the 
attendance of witnesses and the production of 
documents and other^ papers. 

All notices required may be served e^ither personally or by 
certified mail. Service shall be deemed to be perfected when 
said notice is deposited in the United States mail addressed 
to the last known address of the addressee wit^ sufficient 
postage affixed. 

When the board or superintendent have made the decision not 
to renew a contract the employee shall receive written noti- 
'f^cation of .such tentative decision. 



HEARING 
REQUIREMENT: 




State law: Georgia 



Dismissal: Any teacher^, principal or other person against whom such 

- charges have been brought shall be entitled to be represented 
/ . by counsel and upon request shall be entitled to have subpoenas 
or'qther compulsory process issued for attendance of witnesses 
and the production of documents and other evidence. Such 
subpoenas and compulsory process shall be issued in the name * 
of the board of ^education and shall be signed by the president 
or vice president of the board of education. ^ 

The heartng shall be conducted before the local board of^ 
education or said board may designatgfca tribunal to consist 
of not less than three nor more than"ve impartial persons 
. r possessing academic expertise to conduct the hearing and 

j submit its findings and recommendations to the board for its 

' decision thereon, or the board may refer said matter for 

hearing to a tribunal constituted by the Professional Practices 
Commission. - " 

• * ■ ) 

The hearing shall be reported at the board* s expense. 

' ^ath or affirmatioF|(shall be administered to all witnesses by 
^the president,' any Inembers of the board, or by the board 
attorney. . 

. ' '* ' 

All questions re^fating to admissibility of evidence or other 
legal matters stialT be decided by the president or presiding 
.officer subject to the right of either party to appeal to the ^ 
full board ^or hearing tribunal as the case may be; provided 
however, the parties by agreement may stipulate that some 
disinterested member of the^ State Bar of Georgia shall decide, 
all questions of evidence and other legal issues arising 
. before the board or tribunal. In all hearings the burden-of 
proof shall be on the school system and it shall have the 
right to open and conclude. Except as otherwise provided j 
the same rules governing non-jury trials infthe superior 
court shall prevail . 
» ■ - ■ ' 

The board shall render its decision at the hearing or within 
five days thereafter. Where'the hearing is before a tribunal, 
' ' the tribunal shall file its findings and recommendations with 

- the board within five days of the conclusion of the hearing 

andithe boai;d, shall render the decision within ten days after 
'the receipt of the transcript. 

Nonrenewal: Hearing procedures are the same as for dismissal with the 
exception that any t^her or professional certificated 
•employee notified that their contract will not be renewed ' 
shall he^e the right to request the lopal school superintendent 
or locavboard .of education in writing by not later than 
May 1 to furnish such teacher or certtfjed professional 
employee a written statement, of the reas^s on which the 
renewal of the contract is based or the refsons for derrfotion. • 
Upon receiving such request for a hearing from any such^^^^ 
teacher or employee, a hearing shall.be held,^^ 
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state law: 



^eorgia 



APPEAL 
REQUIREMENT: 



Appeals may be taken to the state boated of education and the 
rules^and- regulations of the state board of education shall 
govern appeals. . ' 

Either party shall have the right to appeal to the state 
board of education. The appeal shall be made through the 
local superintendent of schools in writing and shall dis- 
tinctly set forth the question in dispute, the 
the local board, a transcript of the testimony 
evidence adduced before the board certified as 
correct by the local superintendent, and a concise statement 
of the reasons why the decision below is complained of. This 
shall apply. to all county, city or indepejident school systems 
in the state regardless pf vfh^n created. The state board 
shall provide by regulation fp<^ notice to the parties and 
hearing on the appeal. The board's decision shall be based on 
the record, no newtjevidence shall be presented. 



decision of 
and other 
true arid 



EVALUATION: 
PROBATION: 



The appellant antf the appellee shall be notified by the state 
board of education in writing as to said board's decision" on 
any matter appealed to the board within 25 days of the date 
of the decision. 

Not addressed. 

Three or more successive school years employment by the same 
board of ..education pTus reemployment for the fourth year. 
Only service rendered as an employee of the same local board 
of education may be counted as service for the purpose of 
.this act. 



CONTRACT. 
DATESj 




EWAL 



uspension: 



Apr^il 15. 



The superintendent of a. local^ school system may temporarily ; 
relieve from duty any teacher or other school employee as 
referred to above for any reason specified in this act 
pending hearing before the board in those cas^s wljere the 
charge's are of such seriousness or other. circum^Rmces e)t^st 
which indicate that such teacher or employee co^d not be 
permitted to continue to perform his duties pendvig hearing 
without danger of disruption or other serious harm^o the 
school, its mission,* pupil s or personnel . In any suoh case 
the superintendent shall notify the teacher or employe^ in 
writingrbf such' action, which notice shall state the grounds 
thereof and shall otherwise comply with the requirements of 
the notice set forth in this act. Such actions by the 
superintendent shall not extend for a period in exqess of ten 
working days and during said period it shall be the^ duty of 
the board of education to conduct a'hearing on said charges 
in the same manner as provided for in this act except that 
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state laws Georgia 

notice of the time and place of hearing shall be given at . 
least three days prior to th6 hearing. ^During the period 
that the teacher or other employee is' relieved frorrt.duty 
prior to the decision of the board, the* teacher or Employee 
shall be paid all sums to which he Is otherwise entitled. 

If the hearing is delayed after the ten day period as set out' 
at the request of the teacher or employee, then said teacher^ 
or employee shall not be paid bey o^id^ said ten day period 
unless he Is reinstated by the boarH^in which case he shall 
receive all compensation to. which he/is otherwise entitled. 




4 



7"8 



Hawaii 



Hawaii Revised Statutes, Title 18, Chapter 297, Sections 
9-15, 89-2, and 9T-13, V. ' 

All teachers,^^^pr^*ncipal ^ and vice-principals. 

The department of education through the superintendent of 
education, - 

Causes for the discharge or demotion of a teacher- shall be 
inefficiency or immoral ity; willful violations of policies 
and regulations of the department of education, or for 
other good and just cause. 

Teachers may also be dismissed because of decrease in number 
of pupils, or for other causes over which the department has 
no control. Dismissal due to decrease in number of pupils q 

/ for causes over which the department has no contrBl shall 
begin with those teachers with the least number of years of 
service, and the teachers so dismissed shall be placed on a 

V preferred eligibility list and shall have the right' to be^ 
restored tD duty in the order of length of service whenever 
vacancies occur in which"~^the teacher is qualified. 

The department without a hearing may terminate tenure rights 
of a teacher who fails to return to service, except when v'J 
caused by illness*, following the expiration of an approved' 
leave of absence. 



In case of demotion or termination of any contract, the 
department of education shalT furnish the teacher a written 
notice signed by the superintendent of education of. its 
intention to consi<ler the demotion or termination of his 
contract with full specification of the grounds for such 
consideration. Unlesi the teacher so notifed, within ten 
d^ys subsequent to the receipt of the notice, demands in 
writing an opportunity to appear before the department and 
offers reasons against the demotion or terrrri nation, the 
department may proceed with formal action for a demotion or 
termination of the contract. ^ 



If the teacher, within ten days jafter receipt of notice, 
demands in writing a hearing before the department, the 
dsgpartment shall set a time for the hearing within thirty, 
d^s from the' date of the written demand and the superinten- 
dent shall give the teacher^ at least fifteen days notice in 
writing of me time and place of the hearing. No hearing 
shall be held during the summer vacation without the teacher 
consent. The hearing shall be private unless the teacher 
requests, a public hearing. The hearing shall be conducted 
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by a majority of the board of education and be confined to 
the grounds given for the termination. In lieu of a hearing 
by the board, the board may appoint a hearing officer to 
conduct hearings in any case regarding -teacher demotion or 
termination of contract. The hearing officer shall hear 
the case in the same manner as if it were before the board 
and upon conclusion of the hearing, shall report his findings 
of fact and his conclusions and recommendations based 
thereon to= the board and to the teacher. The board shall 
render the final decision. 

Both parties may be present at the hearing, be represented by 
counsel, require witnesses to be under oath, cross examine 
witnesses, take a^' rfecord of the proceedings, and require the 
presence .of witnesses in their b^alf ,upon subpoena to be ' 
issued by the superintendent. TJie hearing officer of any ^ " 
member of the board of education may administer oath to 
witnesses. The board by the vote of a majority of its member- 
|hip may enter upon its minutes an order of demotion or 
termination. If the decision of the board i$ against demotion 
or termination of the contract, the charges and the record of. 
the hearing shall be physically expunged and, if the teacher 
has been suspended, he"^ shall be paid his full salary for the 
period of the suspension. 

Any person aggrieved by a final decision and order >n a 
contested case is entitled to judicial review. This does not. 
prevent resort to other means of review, redress, relief, or 
trial de novo, including the right of trial by jury, provided 
by law> / ' 

Proceedings for review shall be instituted in the circuit 
court within thirty days after the preliminary ruling or within 
thirty days, after service of the certified copy of the final 
decision and order of the agency pursuant to the proWsions of , 
the Hawaii Rules of Civil Procedure, except where a statute- 
provides for a direcr appeal^ to the supreme court and in such' 
cases the appeal shall be in like mannfer as an appeal from the" 
circuit court to the supreme court. ''The court in its discretion 
may 'permit other '•i nterested persons to \intervene. . | 

Within fifteen days after the designation of the record on 
appeal, or within such .further time as^the court may allow, 
the agency sha'll transmit to the reviewing court the designated 
record of the proceeding under review. • The court may^require 
or permit subsequent corrections or additions to the record 
when deemed desirable. 

If, before the date set for hearing, application is made to the 
court for leave tp present additional evidence material to the 
issue in the case, and^it is shown to the satisfaction of the 
court that the additional evidence is material and that the^^e ■ 
were good reasons for .failure to present it in the proceeding 
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before the agency, the court may order that the additional 
evidence be taken before the agency upon such conditions as 
the court deems proper. The agency may modify its findings, 
decision^, .and order by reason of the additional evidence -and 
shall file with the reviewing court, to become a part of the 
record, the additional evidence, together with 'any modifications 
or new findfhgs or decision. 

The review shall be conducted by the court without a jury 
and shall be confined to the record, except that in the 
cases where a trial de novo, including trial by jury, is 
provided by law and also in cases of alleged irregularities 
in procedure before the agency not shown in the record, 
testimony thereon may be taken in court. The cour^shall, . 
upon request by any party, hear oral argument and receive 
written briefs. 

Upon review of the record the court may affirm the decision 
of the agency or remand the case with instruction's for 
further proceedings; or it may reverse or modify the decisMn 
and order if. the substantial rights of the' petitioners mayM 
have been prejudiced because the administrative findings, ^ 
conclusions, decisions, or orders ^re: 

^- ■' ■ • 

(T) In violation of consti^tutional or statutory 
- provisions; or 

(2) In excess of the statutory authority oih jurisdiction 
of th? agency; or - - 

V (3) Made upon unlawful procedure; or' 

(4) Affected by other error of law; or , 

(5) Clearl'y erroneous in view of the reliable, probative, 
and substantial evidence on the whole record; or 

(6) Arbitrary, or capricious, or characterized by 

abuse of discretion or clearly unwarranted exercise . 
of discretion. , 

The department of education shall estafblish an evaluation 
program for all tea;chers and educational officers. The 
evaluation shall be performed at least oncegn^each school 
year. The program shall define the criteria*fqr evaluations 
and assign responsibi\l.ities for the ap^plication of the 
criteria. The evaluation of the teacher or educational c 
off*^r shall be^on the* basis of efficiency,, ability, and 
such other criteria 4s the department shal 1 d^iermin^^ 

All terfchers, principals, and vice-principals entering tne 
service of 'the department-of education for the first tim^ 
shall servfi^as probationary-employees of the department for 
a minimum period of two ^nsecutiye years... ; At or ..prior., to • 



iState law: Hawaii k 
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the end of two years of probation, the department may 
extend the.probationary period for adclitional periods not 
to ekceed a total of five years. Any full-time intern i^^'' 
teaching period served in the State shall also be credited 
toward fulfillruent of the proj^ationary period. Any annuial j*^ 
contract with any teacher,' principal, or vice-principal CtO 
during this probationary period of employment may or may 
not be renewed as the department shall^determine. . The ' 
department may, during the prpoa'tionary period, dischargc^,^ 
or demote a teacher, princi'pi^, or vice-principal. Teacfftrs, 
principals, and vice-principals who have been in continuous 
employment in the public schools of Hawaii for a period g^f 
two years shall be deemed to hav6 completed . their probatTor>ary 
period. 



CONTRACT RENEWAL 
DATES: 



Because effective *and orderly operations of government argV 
essential to the public, it is declared to .be in the pubf^* 
Interest that in the course of collective bargaining, the 
•public employer and each exclusive representative shall 
include provisions for an expiration date, which WiVl , 
coincide with an expiration date of June 30, .1977 for all 
public sector collective bargaining agreements. Any sub- 
sequent expiration dates shall be on June 30th of odd 
numbered years, to be determined jointly 'by all exclusivfeu 
representatives and public employers. • " • I 



NOTES: . 
Retirement: 

■ i 



Stjspension: 



The parties may include 'provisions^ for the reopening date^^^i 
during the term of a collective bargaining agreement, 
provided that such provisions, shall not allow fbK the 
reopening of cost items. 



■u. 



No teacher or educational officer in the defjartment of 
education who has obtained the age of 65 years shall* be 
employed by the department, of education, .whether by , "appoint- 
ment or ^contract, except when no qualified person is- available 
and then only under contract for/periods not to lexfieed one' 
year at a time.. No teacher or educational officer who has. 
obtained the age pf 70 years shall be on appointment or . 
contrlict. ' / 

e dffipartm'ent may suspend a teacher pending final action^ 
to terminate his contract if, in^)yts judgment, th^^charajrter 
of thel charges warrant such action. ' ^ k ' ^^j* 
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.•STATUTE: 
V SCOPE: 

PROBABLE CAUSE 
•''DETERMINATION: 

.CAUSE: 

NOTICE , 
'■REQUIREMENT: 

...« ' . " • 

\ hiEARING 
' REQUIREMENT:.. 



Idaho Code. Title 33, Sections 513, 1001, '1212, 1213, ^^a" 
1215. . ^ .., 




This- shall iifclude also^sphool nurses and ^fhool nbrarians- 

Board of trust^est*^' - - v- V 

Just and reasonably, cause. . ' ' V 



The .board 
determinat 




i'stees shall give a written notice, of their 
with the reasons therefor, :^"* v H, 



Each certificatetd employee shall * upor^'request filed with ^he. .. 

bdard "of trustees wtth^in' 30^ays, be>granted a. hearing' befpM*>,l- '^^^^ 
the board, sai'd hearing .^o 'beiheld- not,mqjfe thah;:T15: days f*<!fii-i'^-.'^ 
fol lowing the request. The. employee mayjDresent "^i d eric 1^;- >°',' 



APPEAL 
REQUIREMENT: 



EVALUATION 
REQUIREMENT: 



represented by counselv Th^-sfboard shall renctej^ 'a .d|p^ 
in writing, within 15 days/fOl lowing .the h^aring^ slating 




The Professional standards Commission may heair the appeal 



hearing may be held. The Commission hbwe'vejriv legal 
authority, to require action by the boa'rd. 

■ • ' . ■ ■ . ' :■ ^ -^^ ' ■ ' •■ ' • 

During. the thircn^uljl year- of continuous employment, each 
certificated employee sha^l be-^valuated for a renewable 
contract. 



en notice 
bat/ionary 
nd 

i^tionary 



-Th'e proba^t^onaryWriod shall >be prec|d|d' :by a w 
from the board. of Xtrustees with reaSW^fpr su^ 
period and with* pra^*sions for adequate supervfision 
evaluat'k)n of the'^pei^son* s./perfp^j^ the pn 

period. ' H ^ ^^.^ 

' i . i -x ^ 

.It is vthe duty of th 6* board of trustees of each school 
district to istabl ijh; criteria. and procedures for the .super-^ 
vision'and evaluation bf certificated, employees who aY:e not 

'employed on a .renewable contract/ Such procedures shall 
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PROBATION; ' ' 

CONTRACT RENEWAL 
DATE5; . 

"Tenured ^ 
Employees: 

Probationary 
Employees: 

NOTES: 



State law: Idaho 



requir^at least one evaluation. prIoV to the ginning of. • ^ 
the seccfnd semester of the school year, and wql^ any such 
teacher's work is found to be^unsatisfactory a probationary 
peripd shall be establshed vjhich shall continue until the 
'time^'for the reissuing of the yearly contract as provided. 
This procedure shall not precllide. recognition of unsatisfactory 
work at "the subsequent eyal|at1on and the establ ishment of a 
^wionable period of probation. In all instances the teacher 
shrll be duly notified In writing of %he areas of, work which ^ 
are/deficient, including the conditions of probation. .Until. • 
the third year of continuous employment by the same school 
district, including any specially chartered district, each 
such certificated employee shall be given notice in; writing 
'whether he will be reemployefl for the^pext ensuing year. 



Three j/ears of continuous emplcfymefrt plus reemployment. 



April 1. 



>May 15. 



Retirementt 



65 yea^rs of age. 



STATE; . W ' mrriSs 




SJATUTE: ^ Statutes. Chapter 122, Articles 24 and 34. 



SCOPE: .. '-^^ - , / . 

Districts father than cities over 500,000 population: J 

\ , . An ernployees regularly required to be certificated. ;^ . 

Cj'tiqs^ith 500/000 population or more: < 

-J'.,^' ' Teachers or principals (all members 'bf the teaching force 

> - e/cept the general superintendent) 

PROBABLE CAUSE ^ \ . ■ 

DETERMINATION ^ 

Districts ^other ""tlSi^ 

" • The school bpard. ' 

Ctmes vlj^im^^ 0/* more: 

. The school board upon recommendation of the superintendent. 



CAUSE: , . 



.Districts other than cities over 500,000 population: Z''-^- 

^ ^^Incompetency, cruelty, negligence, immoral ity,'jDr other 
sufficient cfiS^. , * 

I ' ■ ' 3» " ^ , . . 

■jCi ties with 500,000 population or more: ' . 

^ • , Not addressed. , 

■ •* ' . ■ - 

NOTICE ' , ' >' r 

REQUIREMENT: • 

Districts Other than cities over 500,000 popu la ti^lj^fii^ . 

* / There shall be written notice c^fi^ha^ least twenty-one 

■ days before the hearing date. A'billl^^^ 

' ' accompany the notice. Also*, before sfetting a hearing date, 

. the board must give the teacher^a reasonable wawihg stating 
th^ causes and allowing a chance to, remove* the cause. ^ 

* . ■ 

Cities with 500,000' population or more: 

There , shall be written notice of charges not less'^than twenty 
days: nor more than thirty days befo^^e- the date set for the 
^ . • hearing. Notice shall be given by personal service* or if that 
is not possible by certified maiT. Before notice of the 
. A charges the employee must be given reasonable warning.iS^^- 

ii^g the '(3©lses and >giveh-*an opportunity to remove such ca^l^. 



state law: minois 



HEARING 
REQUIREMENT: 

Districts other than citi-es over 500,000 population: 



Unless the employee requests otherwise, a hearing shall be 
held'-'before-a disinterested hea^jfig of fi^cer between thirty 
and sixty days from the n6tice^ij*^;(Jhe hi^aring officer m selec- 
ted from a list of five provided^by the state board of edu- 
cation". The teacher: shall strike one and then the school » 
board, then the teach^ir,. then?, the school b6ard again and the 
remaining officer shall presj|de^"at' the hearing. The hearing 
shall be confiucted according 'to ru.Ties established by the 
state board of education. The heaJcing officer shall b^'' 
pai(j by the State Board of Ediicatibn. The heari,ng shall be 
public unless requested/otherwise by either party. Represen- 
tation by counsel is allowed- and there shall be an opportunity 
to present ey.idence, afid to^ cross-examine witnesses. Subpoena 
powers are availabl-e. ■. At vth^ discretion, of the hearing officer 
.the number of witnesses mfy b#|jMte0 to ten. A comi^lete. 
record, shal.t 'be, kept, «j|v.^^ education. 
If theVe IS an ,apipEa1-^ie"n«5p the 



appeal \h^ be" l^6rfr^;b^:;J|l 



Cities with 500,000 






There. sha'j| 'bfe "a'''hekVingc 
reac'hedjtwi\thi^ 80;da>s; of/'li^^ 
to b^ re^pi^ese^te^ J^y pounstf^^h^; 
a re. 'aV'eij^t ■] ai>'Te;< ^^A, if«e#d_<|h»::^^ 
cost •■-to°;ther'5^ache%an<^^^^ 



■ft. 



APPEAL 
REQUIREMENT: 



EVALUATI 




tKS^i^Tbj^s^l^: and a decision 

ce . The ompl cn^e is all owed 
b^^resenit efidefitie. Subpoena 
:k^'with brl^h^lf 'Of the V 
^f:|i^v'^^* board.' ^ . > 

" ' • '^j^^ ' '-^ ^■'''^^^iS^ ' - .V .V . 

Ap peal , f^qi^i " the .deci.s ?6nTat h^r i h^ffeilt' be ^ndedr*. the ^ 
admini'stratn^ revi,ew,^-act.^ .;fjS^ppe9l. 
th i rty- f i v^iiiis of «fte|aE^e^^^^^^ 
matter will * reviewe^lJh/'ft? .retfeViiUy #e cir< 
Ap peal f roim^e dec i s tolt^!tf ^ ' t 

to . th'^'-^^^^t^^t f ||. tr^ r^i^e. S ; the Su|r; 

Before rio^t^-bl' Jha^ges.sfi gt^'pn-;; to.^^V eroptoye^, ;tH^ empl^^e^ 
-must be givM x*^sS^^^Q>km^rn^ha -^^^ 




■ an ppportu 
PROBATION: " , 

Districts other. than citie?*^v.(^5pO,OP 




TheVe is a'tw'&Tj^ear pro.b^|^;o5iry^'peH6a^fQl»lQjt^ 
empt&yee oblailfs^" con tr^-ctua^l- con tinued'^rv i f e% . Empl oyees- 
on contractual continui^ .$ei.hvi'<e, have- priori^^^ irt^-Yion- . 
renewals and ce^Uin'pirijcec^ur^^ p^^^ There may ;, ^ 

be a tfiir^ year OTWprobation. at the optiojn .of the board:, 



-86t.. 



0 

ERIC 



Ci-t4es with 500,000 populatitm- or more: tr^ 



r 



State law: -Ijffio'l^ ^f-^ii^r 



r • - : ; ■ 



* ' There is a three-year probationary "period.du 
"board may /dismiss or dischlirge the emplK)yee 
./ mendatiojfi, accompaiii-iOy written reasons tt^i 



• . V;^ jsf hool s. 




h tha 

recom- . 
of the ' 



CONTRACT REl^EWAI: 
DATES: 



^Distrtcts other than cities ^Qver' 500,000 population: 



Followirig the jtwo-year probationary period, notice of non- 
renewal must be given sixty days from .the end of the contract. 



Cities with 5P0,0Otrpol>ulation 



or more: 




After a three-year probationary period, there is no removal • 
but for xau'Sj& and termination deadlines are given. 




4,/ 
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STATUTE: 



SCOPE: 



PROBABLE CAUSE 
DETERMINATION: 

CAUSE: . 



NOTICE ' y-' V 
REQUIREMEliT:^,: 



Indiana Code. 
'6.1^4-20. , 



Title 20, Sections '6i;)5-1-8 and 6.1-4-10 through 



The term "teacher" means any professional person whose. posi- 
tion in the sChbol corporation requires certain teache^r 
training preparations and licensing. The term incl^udes, but , 
is not limited to, any superintendent, supervisor; "^principal , 
attendance officer, teacher, or librarian. , 

The school corporation. ^ 

An indefinite contract with the permanent teacher may be \ 
cancelled iri^'the manner ;^pecified in- this chapter for only \ 
the following groCinds: 



(1) Immora 



(2) 

(3). 
(4) 
(5) 

(6) 



Insubordination, which means a willful refysa1\ to 
obey the state school laws or reasonable rules 
prescribed for the government of the schq^o^T^ij^^^^^ 
ation; '^^^-"^^ 

Neglect of duty; 

Incompetency; 

- » . 

Justifiable decrease fn the number oV teay|, 
positions; 



Other good and just 

■. • « ' 

When the cause of canQellatib 
cancellation is ef/ective im) 
cancellation is grounds. (3)^ 
is effective at the end of^ 
cancel 1 ation. - 





(2), the 

of - 
:thi^;^apce11 ation 
T.bwfhg-the 



iK indefinite cont#^'ct may not be cancelled for political or 



persona'! reasons. 



An indefinite, contract with the permanent? 
celled only .in the following manner: 




er may bemoan- 



Si 



te. 



The teacher shall be notified in writi-ng of the timei 
and place for the consideration by t^Te school -corporation of 
the cancellation of the obntracft; this- notification must . 
occur not more than forty days nor less than thirty days, 
/before^ t'he consideration. ' / - • 

^ The teacher /Shall be- furnishp^wifh'in five days afli^V a 

written reque^st, a writtfen statement of the reasons for the' 
^dons'ideration. - , V ^ t 



state law: Indiana 



The teacher may file a written request for a hearinq within 
fifteen days after receipt bf the, notice of this consideration. 

When the request for a hearinq is filed, the teacher shall be 
given a hearing before the governing board on a day no earlier 
than five days after filing. , ^f•,, 

The teacher shBll be gi\ifen not less than fi;^4 days' notlbe of 
the time .and plaCe of the hearing. 



At the hearing the teacher is entitled to. a full-.stat&mqnt of 
the reasons for the proposed cancellation of the contract;^, 
to be heard, and to present the testimony of witnesses and 
other evidence bearing on the reason^ 'for the proposed cancel-' 
lation of the contract. ■ ' 

A contract may not be cancelled until the date set formisid- 
eration of the ca»cel 1/ition of the contr^ict, after hearffig is 
held, if a hearing is requested'by the teacher ,\ and the. 
superintendent has given his recommendations on the contract; 
on five days' written notice to him by the school corporation, 
the superintendent shall present his recommendation on each 
contract, except on a superintendent' s' contract. ^ 



The decision of thef-board 'is final: 
■Not ^addressed..; , / , ' 
kach person v'ho: _ ' 



(1) Serves under contrait^ as a*teac.het.^^Ppiibl ic ^ 
school corparation for fivr or more successive ^ 
'and . . _ 




years; and . "^i^^^ 

(2i) At' any time enters into a -teaching contract fori* j, 
further service with that school corporation; 
becomes by that a permanent teach^^^pf that school^ 
-corporation., When- a contract between a school j^v 
. corporati oWJand ;,a, permanent' teacber exp'i res by 1 

term, that cbntf-^ct is cons idereS'to continue 
u J ndefinitely as an indefinite contract. }^ 

Each contract ent^jAJnto by a non-permanent teacher. . and a 
scho6TScorporattbncontVues in force^ on the same terms and 

• for the^same wages unles\. increased by the^eachers mimmum 
salary law, for the next school teem toll owi-ng the date * v. 

.^ termination set on the contract^^wever, the. contract does 

.{not continue if: \:-^:^'m'' • ' ' 

tj ■ ' \ ■ ', . 

. (1) On or before May 1st, the school corporation noti- 

fies the teacher that the contract wilbnot continue 
for the next kchool term; this notification must be: 

' • 89 
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state laW: -Indiana 



(a) Writteni^and 

(b) Delivered in person, or mailed by regis- 
tered or certified mail to the teacher. at 
his:last and recognized address; 

(2) The tedcher delivers or mails by registered or 
certified mail to the school corporation his written 
resignation; or ^ . 

(3) The contract is replacisd another contract betv/een 
the parties- , - ^ * . 

A teacher who is refused ^ontinuatiofi of the contract under 
this . section may request "a written statement showing reason 
for the dismissal from the:, governing body. : 



CONTRACT RENEWAL 
DATES: 



Perrftai^ent 
Employees: 



Probationary. 
/ ^ Employees: 



NOTES: . ; . ' 

Adminis^i^br 
Contracts: 



h3 



Notification of contract cancellation .must occur not more 
than forty days^noir less than thirty days before the cancel- 
lation consideration^ ^ 

Notification must occur on or before MajTlst.*^ , * 



■01 



A school corporation maF"provide in the contract of a prin- 
ci[3^1 or of any of his administrative assistants compensation 
for services perfQrpfed-for a period of time, either before or 
.after tile school 4:erm, considered necessary by the governing 
r.board. The contract is fof a term of at least thirty-six , • 
'months.. . " 



permanent 
is replaced 



SusReiilsiOTi: 



St 



^n indefirftt^ contract Vemai in. force until the 
«tea4her reaDiK$::S^^^^^ of age. unless it 

by i new dtmtract'T^^ by both parties or cancifelled. 

Pending a decision oiff the cancellation of a* teadtier's contract, 
f the teacher may be susperl'Sed from duty. The school corpor- 
ation may cancel an indefinite contract with a* teacher by, 
majority vote evidenced by a signgd statement in the minUtfeS 
of the. .boards. 



1 STATE: * 
STATUTE: 



•SCOPE: 



PROBABLE CAUSE 
DETERMINATION; 

CAUSE: 



NOTICE % 
REQUIREMENT: 

Dismissen : 



Iowa 



i 



Nonrenewal 



HEAJ^NG 
REQUIREMENT: 



Code of Iowa. Title 12, Sections 27^.13 and 297. 24,^:;' 



The term "teacher" includes all certificated school employ- 
ees and nurses, exclujding superintendents, principals, and 
assistant principals. 

The .superintendent or the superintendent s designee ^ 

A- -teacher may be discharged at any time during the contract 
if,^ar for just cause. 



the superintendent ^r the superintendent's designee shall - 
nitifythe teacher t«(jmedia^ely that the superintendent will 
recommendMn writing to ttie board at a regular or special 
meeting of the board held not more than fifteen days after 
notification has been g.iven to the teacher that the teacher's 
continuing con|||act be terminated "^effective immediately 
following a d ^sion -of the boTrd. (The procedure for 
dismissal shall be the sale as that provided under the 
hearing and appeal sec^on ocf^ this . text. ) 



The supe>inter:^d^nl:^'^mhe swpe^^^^^^^ designee shall 

*^o$ify the teacher hot T^terHthati March 15 that the super- 
^^'^ intendent will recommend in writing to the board at a 
reguXar or special meeting of the board held not later than 
Marqh 31 that the teff?^her's continuing contract be terminated 
effective at the end of the curr^t school year. 

N(5lj|ft be "in \yriting 'ar\A shall be personally 

dgmered t6 the teacher/' or mailed by certified inail. The 
notq.*-icatio?( shall be cpp^pl^te whW) received by the te^acher. 
The notification^and the rr^onrniendati^ terminate sha;Tl 
contain a short and plaiW^statemeht .-gf ^t^^ reasons, whitl^^r^^^^^^ 
shall be for jijst cag^i why the ^recommendation is^ being^^;^^:^^^ 
made. The rtwfica tip;) shall be given at or^efore the 
time. the": rec^PffnendatioTi\^^^^^^^g to the boardVs, 

As part of the termination proceeding^, the teacher's . 
complete personnel file of employment by tTiat board shall • 
be available, to ttie teacher, which file shalV corjtain a 
record of alT-period-^c evaluations between the teacher and 
appropriatjfe supervisors. * - 



Within five days of the receipt of the written notice that 
the superintendent is- recommending termination of th6 
contract* the teacher way request, in writing to the secretary 
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of the board, a private hearing. with the board. Tfie private 
hearing shall be held no sooner than ten days and no later 
than twenty days Allowing the receipt of th.e request 
unless the parties otherwise agree. These procedures also 
shall not be subject to Chapter 28A of this code. The 
secretary of the board shall notify the^ teacher in writing 
of the date, time and location of the private hearing, and 
at least five days before the he'aring shall also furnish -to 
the teacher any documentation which may be presented to the 
board at the priva*tle hearing and a .list of persons who . may ^ 
address the boaVd in support'of the superintendent'^ recbrtih^ 
mendation at the private hearing. At least three days 
before the Rearing,, thej 
tion he ar she expects^o 
along with'the nlmes of a 
board on behalf of the 
shall be at the t'ime spec 



The p^Hi(f^ pants at the 
majority of the members o 




11 provide any documenta- 
fthfe private hearing, 
who may address the 
IS" exchange of information 
less otherwise agreed. 



tatives, if any^ the superintendent, th^ 

d ie s i pate^^^.^:!^^^ tj^|sv -i f, /any , the 

any, and 
the priva 
stated in 




hearTng'''stiaTl be^ at least a 
lard, their^egal represen- 
le superintendent's 

^ sHeacher's immediate 

'\eirch6r^'''^t^^^^^ representatives, if 

/itnesses* fogfcthe.paR^ies. The evidence at 
hearing shall%e limited; to the specific, reasons 
-superintendent' s nottte d^r>ecommendation of 
termination. No participant in the hearing shall^be liable 
for any damages to any person if any statement at the 
hearing'is determined to be erroneous long as the^tatement 
^was made lW good faith. The sug.erinterident shall present 
evidence and argument on all issueis involved and the teacher 
may cross-examine, respond and present evidence and arguments 
in his or her behalf relevant to all issues involved. ^, - ^' 
Evidence may be by stip,utatlQji of'the parti ^S^^and infoVfilaT 
settlement may be niade by Stipulation, ;Xpnsent,. pr default^ 
or by any other method agr|ked upon .by the parties in . writing. ^ 
The board* shall employ a certified shorthand reporter to ^. 
keep' a record of the priv€tt€^y^^1h^ proceedings or 

any part^hereof shall be I^^f^^ request of 

either with the expfen^J^^anscr to 

r the recju"8stingvparty. ^ 

,.v.i'/ > ' ■: . y "' '\ • . , 

-Tihe -^e^iding of ficer of the ^b may atfmirviiter. oaths irlf, 
t be^sM e manner, and with like effect and under the same "'^' ^ 
penalties as in thte c'as'e of magistrate? exercising criminaLlj^l^^^^^^^^ 
or^civil jurisdiction. . The board shalV^^iise subpoenas t#^^ ' 
be Issued for such witness*es.anjl*the,, production of suqh 
booi:s and papers as either the bqsifd- or^the tea'che/ may . / 
designate." Subpoenas shall be signed by-the p^nesiding 



officer of the board. 

In case a witnesSf :is duJy s\ 
or in case a witness .appea 
produce required 'bpol^s or 
writing, report^ such refa^a^ 



[bpoenaed ah(f refuses to a|:tend, .:: 
and refuses to testify or tp ..^i'^- 



pers, th 
the 



ard shall, in' ^'^n?>^^ 
^rict court of 1:^:"^'^^'^ 




/ 



J, • State 1-aw: Iowa 

^-'-county in which the administrative office of the school 
district is located, and Khe court shall proceed with the 
person or witness as though the refusal had occurred in a 
prpceeding legally pending before the court. 

The board shall not be bound by common law or statutory 
rgles of evidence or'by technical or formal rules of P.^oce- 
dure/but it shall hold the hearing in such manner^^s 
best suited tb ascertain and conserve the substantial'-^'' . , 
rights of the party. Process and procedure ^iinder this ^ 
.section shall be as summary, as reasonably may, be. 

At the conclusion of thec grivafte hearing, the supertVitendent , 
and the teacher may file written brtefs and arguments with . 
the board within t^ree days or stJch*'oth.er^ tirne .i^^^^ 
agreed upon. * ^ - ■ ■ 

If th6 teacher fails :to timely request^^i^^private hean>ng ,or 
does not appear at the private hea^ingi the board may 
proceed and make a tfeterm'i nation* upon .ihe superintendent's 
recommendation, which determination in that case shall.be 
not later than April 10, or*not lat^r/than five days after 
the scheduled date tor the private--hea|;ing, whichever is 
'applicable. The board^shall convepe in opgi session and by 
roll call vote determine the termination or continuance of 
• the teacher's contract. p ^ ^ • 

Within five. days after the private hearing, the bodrd 
shall, in isxecutive session, m66t'>to make a final decision 
upon the^^rfecommendatfon and tjtejrTevtdjBn^^ 

The. board shall also consider ai^ written brief and arguments- 
submitted by the. superintendenlt^fl^ • the teacher. 

'^"The record -for a private hearing shall include: 

(a) All ^jleadings, motions and intermediate rulin 

I (b^ Alt evidence received oraitonsidere^l at all ot 
) ^ "submissions; • . ' ^ . 

(c) . A statement of all^matters officia'll^ noticed;^; 

(d) AH questions and dffers of proof, objections Snd'^v 
^ rulings thereon; .'^ 

(15) .All' findings and" exceptions; 

® (f ) Any decisions, -opinion or conclusion by ^ the ^ 

- board; _ ' " . ^ 

■^■■IR 

(g) Findwgs of fact shalT 'be based solely on the 

evidence in the^ record and on matters officially; 
4 noticed in the record. \ - • . 
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The decision of the board shall be in writing and shall ^ 
include finding'i of fact and cawcluslons of law, separately 

* stated. Findings of fact, if §et forth in statutory language 
shall be accompanied by a concise and explicit, statement of 
the underlying facts and supporting *the findings- Each 

'COi>clusion of law shall be supported by cited authority gr «j» 

.j»by recent opinion. , 

» 

When the board has reached a decision, opinion or a conclu- 
sion, it shall convene in open meeting and; by rol.l gall 
vote determine the continuance or discontinuance of the 
teacher'^s contract. The record of the private conference, 
^and findings of fact and exceptions shall be exempt from 
•the provisions of Chapter 68A of the Code. The secretary 
of the board shall immediately mail notidv-of the board's . 
action to the teacher. '^^ « 



Jf the teacher is no longer a probationary. teacher, the 
teacher may, within ten days, appeal t^ie determination of ' 
the bodrd to an adjudicator by filirw a notice of appeal ' 
viith the secretary of the board. Jh[e notice of ippea].;^ 
shall contain ja concise "statement;^ef the action which f"k 
the subject or? the appeal, the particular board actfon 
, appealed from, the grounds oh which relief is sought and 
th^ relief sought. ^ " ^ , . / 

Within tive days following receipt by the secretary* of the 
notice of appeal, ''the board or the board's legal representa- 
tive, if any, and the teacher or the- teacher's representative," 
if any, -may select an adjufllcator who resides within t|ie 
•boundaries of the merged area in which the school district / 

-is Tutated. If an adjudicator cannot be mutually agreed 

.upon within the five day period, the secretary shall notify 
the chairman of the Public Employment^lationsi Boafd by 
transmitting the notice 'of appeal, and the chairaperson of 
the Public Employment Relations Board s ha lT\ with In five ' 
days provide a list of five adjudicators tj/ the parties. . ' . 

.'W1 thin'>tKree days from receipt of the list 'of adjudicators, 
the pa^tyj^Rjhjill select ^an adjudicator by alternately ; 
remov1tig^;;i«wfe-^^ tirvtil oniyJ^ne -name remains. 

The persbtr^whose ii||e remains shall be th^fL^adjudicator. The 
parties sKalT detennlne by Tot which. party^fhall remove the 

.first name from. the list, sabmitted by the chairperson of 
tHe Publjq EmploymenV^lattons' Board. The secretary- of 
the board shall Inform the chak^J^K?^^ the Publi-c Employee. 
Relations Board of the namejm^^^a selectefd.1* 

If th^teacher does flOt t1m^^hj^que%t?^ to an < 

adjudicator the de^jtMon, opMipft^^^ 

boar^ shall become final an4!^^Sip^^^ • 



^* " state ,law^ ' Idwa* 

* * ■ 'Alt ■" 

With'in thirty days after filing t^v^«^tice;' of appeal » or 
witfjin further time allowed by the adjudicator, the board 
shall transmit to the adjudicator the original or certj 
copy of the entire record of the private hearing w>rTcn may 
*be subject of the petition. By. stlptilatton of thfi parties 
to 'review, the proceedings, the record of tf\e casefmay be 
shortened. The adjudicator may require or permi t^'subsequeij 
corrections or additions to the shortened record. 

..The record certified and filed by the toard shall be-the^ 

record upon wjiich the appeal shall be Kfeard and no additional 
, evidence shall be heard by the adjudicator. In such appeal 
to 'the adjudicator, especially when considering the credi- 
bility of witnesses, the adjudicator shall give weight to 

. the fact findings of the board; but should not be bound by 
them. . ' ^ 

■ ■ . ^ 

Before the date set for hfearing a" petition for review of 
board action, which shall be within ten days after receipt 
of the record unless otherwise agreed -or unless the adjudi- 
cator orders additional evidence be taken before the board, 
application may be made to the adjudicator for leave 'to 
present evidence"^ in addition to that found in the record of / 
the case. If ft is shown to the /adjudicator that the 
additibnal evidence is material, and that there were good 
reasons r^for failure to present it in the private hearing 
before the board, the adjudicator ^may order that the additional 
^vfdenQe be taken ^before the board on conditions determined 
. by the .adjudicator. The board may modify its findings and 
decision in -the case by reason of the additional evidence 
and sha>l file that evidence ^nd any modifications, new 
findings, or cfecisions,- with the adjudica-tor and mail 
copies of. the new .findings or decisions to the' teacher,. 

The adjudicatoV'-ma'^'affir^ board action or remand to the 
. board for further ^bceedings. The'adjudice(tor sjiall • . 
reverse, modify, or 'grant any 'appropriate reYiaf^om the 
board action if substantial rights of the. teacher^- na^e,^ ^ 
prejudiced becalise.^tKe, board action i$:' 

' * ' , . - ; , * ./ . ^- * * ' ' " 

(*)^- Ih'^viol^ttc^ 



contract, or 

(b) Unsupported by a pireponderance of. the competent 
. evidence in the record^ade before the board wh 
that* record is viewed ^s a whole, or . : - : 



♦ * • . • 

(c), .Unreasonable,* arbitrary or xapricious or charac- 
terized by an abuse X)f dtsK?het4;oTi, pr, a clearly; 
unwarranted'exercise.^df d^cretton. - 



. state law; low^ 

The adjudicator shall, within ten days after the hearing, 
make a decision and shall give a copy of the decision to 
^he teacher and the secretary of the board. The decision 

,of the adjudicatof- shal 1 "become the final. and binding 
decision on the board* Unless ^elther party within ten^days 

'notifies the secretary of the board that the decision is 
rejected. The board may reject the decision by majority 

»vote, i>y roll call, in open miseting and entered into the 
ihir^u'teS' of the meeting. / The. board shall iWe^tK^ely notify , 
the teacher of . it's ^decision by. certified mail. The teacher 
njay reject the adjudicator's decision by notifying the 
board' s secretary in wr/iting within ten days of the filing ' 
of Such decision. ' / ' . . > 

All ;co^ts of the' adjudicator' shall be shared^jj^yraUy^'by 
thfi te^direr and the bc^ard. ^ >r^!^^^ifx^ 

If ejther party rejects the adjudicator's decisiqrjif the • 
rejecting ^party shall within t^n'days of the initial filing 
of , such decis.i6n, appeal to the .dfstfrict count of the 
county in which the administratfive bffice-of the'.schbpT 
district is located. The notice of appeal shall' be immedia- 
tely mailed by. "certified mail td .the other party. The 
adjydiicatfor shall ^ransirfit to^ t^\e reviewing court th^ 
orj^-inal .or a, certified'- copy of, the. entire rficbrd which may 
be'^he^bjectlof the petition. By stipulation of atTl 
par^tie!?*to the review. prdce6ctings, the record of such a. 
case may be shortenetl,'- A party unreasonably refusing^to 
stipulate to limit the record may bd^'taxed by the court for 
the additional cost'. The SBurt may requir:e or permit 
subsequent corrections or additions to the shortened record. 

■ .; ' ^ • ' ^ , ■ ' • ' ' ♦ . . ' ^ ' 

In proceedings for jud'icial review of 't^e- adjudicator *s, 
decision^ the -tou/t shall not heaV any 'furthfer' evidence^ but. 
shal.l'he^r the case upon, the certified recorid.. --In suchr 
Judtcial^ reyiew; esfJecially when considering tfi^credib\lity 
of witnesses, .the court shall give we1ght*^to th^ fact 
findings of J:he. board; but shall not be' tquntMSy tljem. The 
^ouf;t rn^ affirm the adjudicator's decision or remand tp 
the''adj^5icator or the board for further proceedings up'o^:: 
conditipns determined by the court. The c6urt shaHhl reverse 
madify, or grant>any other appropriate rel ief from, the ^ 
board decision or the adjudicator's decision equi,tab(1e' or 
l egal and includirig declaratory , rel ief if substant1arNr->. 
rights of a petitioner h^ve been prejilidic^d because 'the j 
action is: . * I /• . ' 

^(a) In yiolati,on of ^constitutio^nal or statutory 
provisions; or ' • . ^ 



0 



(bj In excess^^ of the statutory authority of the. board 
or th^^adjudj.cator; or ' - \ ^ 



^State law: Iowa 



(c) In violatiorr of a, board, rule or policy .br contract; 

or i J 

/ (d) Made upon unlawful procedure; or 

(e) Affected by other error of law; or 

(f) Unsupported by (a preponderance of 'tl\e competent, s 
evidence in the record rriade befbne the board and 
the adjudicator when that record^is viewed as a ^ 

V whole; or p_ ' 

r - ' • ' ' 

(g) Unreasonable, arbitrary or capricious '<ir Gharac- 
*terized by an abuse of discretion or a' cVearly 

unwarranted exercise of , discretion, v . ; 

Any aggrieved or adversely affected party to the aiidicial 
review proceeding may o'btain a review of any final judgment, 
of the district court by appeal to the Supreme Courl^. . The ; 
appeal shall be taken an in other civil cases v^'l though the 
appeal may be taken regardless of the amount involved. 

The board shall establish evaluation criteria and shall 
implement evaluatioVi procedures. ' . * 

As a part of the , termination proceedings, the teach6r*s 
cbmplete persanne*! file of employment by that board shall V' ^ 
b& available to the teacher, which file shall contain a ; 
record of all periodic evaluations between the teacher and 
aiDpropriate supervisors. . ^ 

The^Mrst^J^we^^sgonsec^ivje years of empldyment of a teacher 
rrTthe sam^ school district are a- probationary. perio4: 
However, a board of d^irectors may waive\the probationary 
^eriojd for any teach^ who previously has served a proba- 
tionary period 'in arvother sthoql district. and the board may 
extend the probationSei^ period for an additional year with 
t\je consent of thejte^her. 

'hould a protjationary vt^acher' s contract be not renewed the 
teacher is entitled tor'the due process procedures stipulated 
under the/Notice Reguir^ent and Hearing Requirement headings 
of this analysis. ' * ' ' " 

decision, to an 



;is. Th^xteacher may "not appeal the board^ s 

I adjudi^tqr. The ^oard's decision shall be 

final and bindirig unless the termination was^based upon an 
alleged viplatjfln of a constitutionally guaranteed right of 
the teacher 0r an alleged violation of public employee 
rights of the. teacher. ' ^ / 
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CONTRACT RENEWAL 



The superinten^nt or the sup*eri»tendent's designee shall 
notify the continuing ci^ntract or probationary teacher not 
later than- March 15 tha^ the sii peri htenden-t will recommend 
in writing to .th^;.board at a regular 'or specia.l meeting of 
the board held nof later than March 31 that the teacher's 
continuing Contract be terminated effective. at the end of 
the curr*bnt School year. * . ' • • ' 



NOTES: 



Board member liability: 



to 



Administrator 
-Contrael^^: 



Suspension: 



1^0 school, boara member shall be liable, for any damaqes 
any teacheV if any such, statement is determined toyae 
erroneous as long as such" statej^nt was made in good faith: 



Administrators are covered by a separate confinuipg contract 
l^aw. . . , ' \ ^ 

Tbe superintendent may suspend a teatfher^n^er thi^ Section 
pending hearing and determination by the ^oard. ' . 



STATE: 
STATUTE: 



SCOPE:. 
• 4 , 



. PROBABLE CAUSE 
J)ETERMiNATIO>: 

XAOSe': ; ' 



NOTICE 
REQUIR^ENT: 



9 

HEARING" 
REQUIREMENT: 




super- 
required 
e in 



Kansas . * 

Kansas Statutes. Title 60, Section 2101; Title 72/Sections 
5410 through. 5412A, 543€ through 5445, ahd 9001 through 
72-9006. ' / 

."Teacher" shall mean teachers, supervisors, principals, 
intendents and- any other professional employees who a| 
toJptfld a teacher's or school adiriini str^ator' s certifil 
publ ic school . , * . . ^Y^' 

L^ocal board of eclucation. 

^''^ All teachers^ cohtracts shall be in. full force and effect 
' 'during -gopd behavior anrd ef/icient and competent servio^ 
rendered the teacher. , ' ^ 

^erieVer a- teacher is given written notice bf^TTrtenti on not 
to renew the teacher' s contract or wheneveir such( a teacher is 
terminated before the end-of his-or her- contract term, the 
teacher shall be given a written potice on the proposed 
nonrelfewal or termination including (l) 'a statement of the 
reasons for the proposed nonrenewal or te^mT natJion, and a 
staterrteat that the teacher may have the matter heard Ipy a 
hearing committee, upon written notice filed with the clerk 
of the board of education or the secretary of the, board of 
trusAtees within 15 days from the date of such notice of 
nonrenewal or tenriirfation ^that he or she desires to bejjeard 
and designating ttferein one hearing committee men|^er. MJpon 
the filing of any\such notice, the board shall,/ within 15 
days thereafter, designate one hearing conjmittee member. Twi 
hearing^ committee members shall designate a third heay^hg _ 
committee member who^ shall be the^ chairman and who snalT in 
all cases be a resident of the state pf Kansas. In rhe event 
that the two hearing committee members are unable to agree - 
upon a third hearing committee member v^ithin five days after 
the designation of the second hearing conpittee member, a 
district 'judge inthe home county of the school district or 
community jun. tor ^ col Tege shall, appoint the third hearing 
committee menjber'upon applicatToli of the teacher or either of 
the first two hearing committee members. 



/ 



The hearing shall aff ord-plrocedural 
the fol lowing: 



due process,' including 



(a) ' The ^ight of eacK party to have . counsel of such 
party* s own chpice present and to receive the 
advice of such .counsel or other person whom such 
party may seledt, and 
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(b) 



(c) 



) 



(d) 



(e). 



' ' ■ State law: Kansas- 

'The right *of each party or such party's counsel to 
cross-examine any pecsSn who provides .infonjiation 
for'th6 consideration of the hearing committee, 
except those persons whose testimony is .f).r^sented, 
by affidavit, and ' 

'The r*ight of each person 'to present such party's . 
own witne^es in person, or their testimony hy 
affidavit. or deposition, except. that when presented 
by affidavit the same shall ;be served upon the 
\cTerk of the board of education, or the secretary 
\of the board qf 'trustees, or the agents of the. 
board and upon the teacher in fferson or by first 
^la^s mail to the address of the teacher/^hich is 
file'wifh the boards not less than tin, days prior 
presentation at the hearing committee, and 



ri^.ht of the teacher" to testify in his or her . 



behBlf and give reasons, for hi si 



TK 

0 

and the right of the board '^o presen 
through such person's as it rT|ay call 
itsAbehalf and to give reaso^is for 
rulings or policies, and 




her conduct, 
testimony 
ti/y for 
tiqns, ^ 



The 
and 



ight of th^ parties to have an orderly hearing, 



(f ) The ribht ^of the teacher to a fair and impartial 
decisiQn based on substantial evidence. 

Testimony. at a hearing may, upon the request of , either. party 
shall be taken by, a certified shorthand reporter or electrpn- 
i-cally recQrded, ami. shall be transcribed upon request "of 
either party or upon direction by a court. The costs for any 
such subscription sn^ll be borrfe by the board of education. 

All other costs of a\hearing which are not specifically 
allocated 4^1 this secp'on' shall be- borne equally by the 
parties. 

At any meeting of a hearing committee; -when authorized by a 
majority of the committl^e* any. member may: 

(a) Administer oat^s; 

(b) Issue subpoenas\ for the attendance' and testimonyiof 
witnesses and tne production of books, papers alw 
documents relatii^g to any fitatter under' investiga 

. tion; 

(c) Authorize depositiV)ns to be tdken; 

(d) Receive evidence ana limit 1 ines o&questioning and 
, . testimony which are repetitive,, cumuW^tive or 

Irrelevant; ', 
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- ' (e) Call and examine witnesses and introduce into the' 
record documentary and .other evidence; 

< 

, {fY Regulate the course of the hearing and dispose qf 
prdcedural requests, motions and similar matters, 
and 

(g) ; Take any ^other action necessaryfto make the hearing 
' accord with administrative due. process. 

' . 

Hearings sHaVl not "be bound by rules of evidence: provided 
'however that the burden of proof shall iriitially rest upon , 
the board in a^ll instances other than wheij fhe anegatiori-is 
^that the teacher's contract has been terminated on nonrenewed 
( 'by reason of tf\e teacher having exercised the constitutional 
A rJght. An reTevant evidence shall be .^admissible .except that 
V ^the hearing committer may in its discretion exclude any 
>¥^dence if it believes that i.ts probajtive value is substan- 
..tially outweighedvby the fact that, its admission will neces- 
sitate undue consumption of time. 

Unless otherwise agreed *ta by both' the board and the teacher,' 
the hearing committee shall render a^ written reco/Timendation' 
not Tater than '3e-?days afteV\the close of the hearing, 
setting vfo»"th -its findings of; fact and ^recommendation as to 
the determination oV the issues.^ The recommendation of the 
hearing committee shall be submitted:to the Board which' 
shall, after considering the hearing committee's recommen- 
dation apd after hearing all argymerit or vzecei^ying written 
'briefs from the teacher ^nd a rephesentative* of the board, 
' decide whether the teacher's contract shall be renewed or 
^terminated. ^ , . v ^ , 

< ■ . 

.. The board's decision .shal 1 be fifial , . subject to appeal to the 
r\district court. 

• * , / - ^ ■ ' • ' 

A judgment^ rendered or final order made by a court ojr any ^ 
other tribunal, board or officer exercising judicial or 
quasi-judicial functions, and inferior in jurisdiction to the 
district court, may be reversed, vacated or.^dified by the , 
i 'district court. If.no other means for p^rfecting^ such an 
i appeal is provided by law, ^t shall be sufficient for an . ^ 
' aggrieved party to file a notice tnat he is appealing from 
such judgment or order with such court, tribunal j'^board or 
officer -Within thirty days of its entry, and then causing - 
true copies of all, pertinent propeedfngs before such court^^ 
tribunal, board, or officer to be preapred and filed with 
\the clerk of the district court of the county in which such 
^judgment or arder was entered/,' The clerk shall thereupon 
"docket the same^as an action 'in' the district court, which 
court shall then .proceed to review the same, either with* . 
or without .additi#al pleadings and evidence, and enter ' / 
•such order or^judgment as justice shall require. A docket 
fee shall'be required^by the clerk of the dlistrict ^courti^ 
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as in the filing of an original action. When an action, is 
filed in' the district court on appeal or removal from an 
, inferior court the jurisdiction of the district court shall 
not be limited to only such mertters as were within the jtjris- 
diction of the lower courts and the district court ma/ by 
order permit the issues to be enlarged in the. same maftner ' * 
and to the same extent as jf the action had beqn origrn^illy 
commenced in the district court. ^ 

The supreme court shall have jurisdiction to^ correct, modify ,\ 
vacate, or reverse any' act, order, or judgment of a district 
court in order to assure that any such act, order or judg- 
ment is- just, legal, and free of abuse. 

Every board shall adopt a written policy of personnel evalu- 
ation procedure in accordance with this act and file the 
same with the state board. Every policy shall: 

a. Be prescribed in writing at the. time of original 
• adoption and at all times thereafter when amend- 
ments thereto are adopted. The original policy 
and all amendments thereto shall be promptly filed 
' with the state board. , 

b- Include evaluation procedures di)pl icable to all' 
employees. ) ^ 

^ ^ c. Provide that all evaluations are to be made in 

writing and that evaluation documents and response 
thereto are to be piaintained in a personnel file ' 
for each employee for a period of not less than 
three years from the date each evaluation is made." 

d. Provide that commencing not later than the 1974-^ 
--1 975 school year, every employee in th.e first two 
consecutive years of his employment shall be 
evaluated at least two times per year, and that 
every employee during the third and fourth years 
of hia empLoym^t shall be evaluated at least 
one time epch y^r, and that after the fourth 
year of hiWemployment every employee sha]<^l be 
''evaluated atl least once in eyery three years. 

Evaluation^olicies^^ould meet the following criteria: 

a. Consideration shoi^ld be given to t>ie' "^1 lowing 
personal qualities and attributes: EfiUciency, h 
personal qualities, professional deporti^nt, ^ 

^ability, health (both physicanand mental L results 
and performance, including -in the case 0^^eacher"s 
the capacity to maintain control of students, and 
. such' othen matters as may be ^emed matferiayf 

^ I 

b. 'Community . attitudes toward , support* for and expecr 

tations with regard to educational programs should^ 
% be reflected. ^ ^' 
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c. The original policy and amentlments should be 

deveVoped by the bAard in cooperation with the • 
^ ^ • pe+^sons respons+ble for making evaluations and . 
the persbns who are to be evaluated, and to the 
. extent practicable, consideration should be given 
, ' to comment and* suggestions from other community 
Interests. ' ^ . 

^ 'd. Evaluations* are to be made by- personnel designed 
by the^ board. The'bjoard shall* place primary > 
responsibility upon members of the adjfiinistrAtive 
staff in making such evaluations. ^ t 

r f , 

c. . Persons to be evaluiited shpuld participate in 
their evaluations; including an opportunity for 
self-evaluation. V 

« Whenever any evaluation^ is made of an^^mployee, the writt 
document shall be presented to the employee, and*the^mpl 
shall acknowledge such presentation by hjs; signature. At 
any time/not lateiiP* than, two weeks after such presentation, 
the employei^^may .respond, in writing. Except by order of a 
court of competent- jurisdiction, -evaluation 'documents and 
responses thereto shall be available only to the evaluated 
employee^ the board, the adm'iiii strati ve staff, the state * 
board of education, ttie -board and «the administrative staff, 
of any school to which such\efn^hloyee ^^rplies far employ- 
ment, and other persons specified by the employee in writ 
ing to his board. 




The due prac^esi prov1sioni|felial 1 apply^^i^nlyVo those teachers 
who have completed two consecutive years of employment in the 
school distnict,. or conmunity junior coll-ege, except where a.' 
teacher allegesyhis or her termination or nonrenewal is the 
result of his 0f^her having exercised a cohstitutidnal 
right. Recent court" decisions however have ^eld tMat non- ' 
tenured .teachers have due process rights de^plAe the fact 
that they are not covered by the statutory lay|. Any board 
may waive sucti twp year requirement for any teachers employed 
by it who, prior to such employment, were teachers who had 
completed not less than two consecutive years of employment 
in any school district or community junior college in the 
state, - ^ ^ . - . 

Written notice must be 'served By a board upon a teacher on or 
before the 15th o^. ef March^. / 



1G3 



Kentuclsy 

Kentucky 
161.740, 



Revised Statu 
161.750,: 161 




Title 
and 161 



T(ie" term "teacher" shall mecin any 
tion is required as a, basis of em] 



7,' Chai^^ters 161 
700. ■ . 

personAor whom certifica 
foyflient in the RuBlic. 



720:.161 .'*21, 

4 



schools of the, state with the exception^of the 'superintendent!, 
Superintendent. ' ' . * ^ i • ' 

. J ' ^ - ' .. ... .V 

The contract of the. teacher shall r6fliiain in fo)^e'Nd}Jri^ g good 
behavior and efficient and competent service by the teacher 
^nd' shall not be terminated excjept for any of -the following 
causes: ^ • . ' . * * \ 

(a), Insul^ordtnation, including but not \imited to (1) 
violations of lawful rules and regulations estab-^. 
lished by the local boa^d ot educfetion for the 
operation of Sichbqls, and ^) ^refusal to recognise 
* or obey the authority of t[ 

\ cipal, or any other _^upervi 
board 'in the performance of 



7. 



suf/erintehdent , pnn- 

personhel of the 
eir/dubi*es; • 



iory 



jeeomirig a teacher; 




V 



(b) ^ Immora> qhararcter or cpnduct 

(c) Physical* or mental^ di.sabil ity; 

(d) InefficienjTy,; incilnpetency, or neglect of duty, 
when a wri tte'n/sfatement identifying the"problem! 

^.^r-^difficul ties has been fjurnj shed; the teacher^ or 
teac<^rs involved^ . . • '^y * ; 

by reason of de^reasedLenr'ol Iment of BJupils or by reSsoq 
of i^usp'ension of 5ct(ools or territorial cWanges affecting th? 

istfict, a board >^education decides thfet it Will be neces- 
sary to reduce the number of teachers, it^shaH -4^ave full 
aythority to make reasonable reduction, ^ut, in makffig' such 
reduction, the board slNH prqceed tcr susptend contracts in 
accordance with the recommendation of the superintendent of/ 
schools who shall , within each teaching field affec;:ed, give 
prWei(;^ence to teachers on continuing contracts and to teachers 
who have greater seniority. Teachers whose continuing con- 
tracts dre suspended have the right of restoration^^ in cpntinu- . 
ing service status 'in the order of seniority of idtjyice in ' 
the district if and. when teaching positions be&^nre vacant or • 
are /created for which any of such teachers are ojry become- 
ia[ified. ^ . ^ ^ . • J 

No contract shall be terminated unle^^^^ 

with a written statement, specifying in djetail. the charge or 
charges agains't said Nteacher, signed by the chairman and^ 
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secretary of the board of education ancl?nani1nq a date; and 
■ 'ce at which the teacher may impear^efore the board of\ ;> 
cation and answer the charge X^r cliayges. . " / 



The date for %rhearing shall, not be less than tw.enty nor 
' Vibre than thirty days after the service of (^uch 'eharges *i^an 
Ahe teacher. \ > " » ; " . ■ 

The teacher s+ialrWlthtn ten days after the receipt of the' X 
written statement 'ot'> such charges not-ify' th^ board ofeduca-i 
tion of his Intenti^to appear and answer sucfj. charge?, . anty . 
upon failure of the tfeacher to give^such notice." . the bo«rd' of 
-education may dismiss the teacher by. a majority vDte and,such . 
dismissal shall be fina^. 

' ' ' '« ■ J-. 

Upon receipt of a teachej::'s notice of 'intent ion to app6a»* .gfltf 
answer such charges, thjfe Board of 'education shall issne. such < 
subpoenas as shall be necessary for the .determination "of the 
issues, involved. Ilie issue shall bel^eard at the tim^an<r 
place^set and the hearing shall be pubT ic oi*' private at t|ie' 
discretion V tj]e teacher. Both..parties njay be represented 
may require I^Pte presence of witnesses upon 
]Lwit?te« '"Shall be requ»ired to. tak'cKoath or 
"hg an officer of the board of education. The 
lucat^r^n shall prov.ide- for a stenographic report of 
the proceedings and f uppish the teacher wi^h a\copy. Upon. , 
completion of both sideiof .the case the Hoard ^0f edycQtioa,__ 
rn^y by majority vote dismiss the teacher. oKjuay^defer action' 
f^rnot fnore than five days. 



by counsel 
subpo«na. 
aff irmatio 
board of e 



The teacher/<shall have a right to make an» appea.1 b^th as.to . 
law and as (to fact to the circuit co^rt. If 'said appeal, Is^f 
not made v/i^hin thirty days after dismissal , thep the deicteionL 
of the board of education shall be final. Such appe^V sh^\.. 
be in original action in the cburt and shall be cormenced bv ^ 
the filing of a 'petit'ion against surh bdard of edjjcation, ifo-' 
which petition the facts shck4-l be alleged upot^^ich the 
teacher relies for a reversal or modification of the ordec of 
termination, of contract. , Upon service or-waiver of summons 
in sai^ appeal, such board of education shall forthwith <^ "^.j 
transmit to *H?,clerk:of said court for filing a transcript 
of the. original' notice of charges and a transcript oft '"^ITK^v 
evidence produced at the hearing before suchxboard', wlnersMpoir 
the cause shall be at issue without further pleading and ^ 
shall be advanced and heard without d^ay. Jm court shall^^ 
examine the transcript and record of^he heB'rih^ before thfe 
board of education and shall hold such ad'dit-ional hearings as 
it may dsefn advisable, and which it DM(y consider .oth^ \. 
evidence in addition to such transcr/pt and record, t^on 
final hearing, the court shall grant or deny the relief -j.' 
.prayed for in .. the^ petili on . as may-be. proper .under _the.-„i^^^^ 
ions of this law an^-in accordanc-e^with the-^idence prodjiced 
at the hearing. Either the teacher or the boerd of-edufration 
may appeal from the action of the court to tfie court of> ^ • 

ia5 ^ ^ , , 

.v. _ . , ■ . 

' ,. . . . - 
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'* ' ' • ' State law:' 'Kenfucky 

■ , - ■. - • 

le schodl board- In rfjlatlqn to the termination of 
a corturnyinci VontracK shall be suppoji^^d by written records 
of tt!&c\fir peHWmance by the'-bxjptrlntendent, principal , or^ 



PROB^ION:. 

.1; .r 
.' ■ > ■ i ."i 



When- a xurrejnrtly employed te 



of the board! 
> 




GONTRACT^ENEIf^AL- 
j3ATES: •) 




ployed teacher is reioi/imended for reemploy- 
ment after ,teac'h1n>j. foi4r. ".Ml consecutive years In the same 
distrjcti or'after tCjachinq foyr (4) years Which shall fall 
wUhin-a f*r1od not to expeed .six (6) .years' In the sam6 disr • 
trict; ,the year of pre^e^ft •^mployrDerrt Included, the superlnt^ 
^ dent^hall recommend sa.idf teacher for a cotatlnuing contract, ' 
•and, if the feajpheV is 'employed by the board of educatlOiv^ 
written contlna-ing contract shall be' issued. 

^When a teacher has attaiti^d continuing cofitfcact status In one 
district and becotnes' eniploy^d -in another district, the 
>-teacKer shall retain that status" provided!- I^owever, that a 
jjistrict may' require, a ;one-Vear probationary period of" service 
Irt that district befcn^ g»^n«ng that status. 

' ''i / ' - ■ ' \ - ■ . 

Any /i^a/chesr empler^ed' under a llnjited cfintract and inel iglble 
-:.f«r a iontirjulrfg' contract shall at th6 .expiratioi; of such 
NimitecW' contract- be deemed reemployed under the provisions of- 
this law;^or the succeeding school year at the same salary 
plus any increment or decr*ease"as> provided by the salary 
*schedule,-un1ess the^ employing Ijoard shall givrf such teacher, 
\written notice on or before the fifteenth da^ pf May of its^ 
Intention' not to reei#loy<Jiim; upon request by the teacher, 
such writtfe'n notice shal l.ff contain the specific reason or a 
• reasons ,why the teacher J^^t bej<ng reempl^d. 1 

For teachers on Itynited (^tracts, the empltiying board shall 
give such teacher wnitten°^tice on or before the fifteenth 
1,-day of M&y of i.ts intent iO»(mot<^.o reemploy hifn, 

for continuing contract 

^..9,' .... .M^.^-- ^_il^ement;s prescribed in the 

law for' continuing iontraets for teachers. - , 



The superintendent shajf be e-ligtb' 
status Vh^ he meets all the^requi^ 



^ Adn^Jnis'traJsar 
^Contrlcfs: * ■ 



A local boSrd of ebucation may demote an administrator, who 
has not completed three years, of ■;adm1nisty'ative service, not 



V/- 



•i ■ ■ 



including lea^ve granted by approving the super+titendent's^ ^ 
recorrimgndation for demotion and by complying with the requi 



^ecomme 

jnentis of the. law. _ • f 

An administrator who has completed three years of admin- 
\ istrative service, not including leave, cannot be demotjsd 
unless due pVtocess procedures have been complied with. 

~'^^r^ ^ 

/ 

^^^^ 



re- 
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St.«itr liiw; Kontucky 



Continuing contracts service shtill ox|»irl.» whon .i toachpr. reaches 
the a^e of sixty-ftvo. 

The board of education may, on recoinmonddt ion of the superin- 
tendent, suspend a teacher pendlnci fin.U ac tion to terminate 
-his contractvlf, In his judgment, the ( h.uMctMr of the charges 
warrants such action. If after the ho.irinM the decision of 
the board 1s against termination of (ontr.u f, the suspended - 
teacher shall be paid-hls full salar y 'fot^ a poriod of such 
suspension. 




STATE: 
STATUTE 

SCOPE: 



Louis liind (Tovisod Statute* 
07:4f>1.4f)3, and 17:471. 



Sections i;>1?«, 17:441-444, 



Teachers eniployod 1n state iri'.ti tutions: 



Parish teachers: 



PROBABLE CAUSE 
DETERMINATION: 

CAUSE: ' 



ThQ word "teacher" shall mean any employee of the director 
of Institutions or the Louisiana board of irv^itutlons v/ho 
holds the teacher's certificate issued by the department of 
education wfth^he state of Louisiana* relating to publTc 
educatlott and to the rules and requlations adopted by the 
state board of education and whose employment requires him or 
her to itfstruct inmates of any institution under the control, 
administration and management of said director or said board 
of institutions. 



The word "teacher'' means any. employee of any parish or city 
school board who', holds a teacher's certificate and whose 
legal employment requires such teacher's certificate '^and any 
school lunch supervisor employed by a .parish or city school 
board who.'ho'Ws a special parish school lunch supervisors 
certifi\:ate; > ; . ^ 



Not' addressed.. 



Teachers employed in state institutions: 



Parish teachers: 



Tio permanent teacher shall *be removed ^ from office except upon 
•written and signed charges of willful neglect of duty, or of 
incompetence o.r dishonesty .. , 



A permanent teacher shall not be removed from office except 
upon written and.signe^ charges of wjllful neglfect of duty or 
incompetency or dishonesty- or being >*a member of or'of coril- 

tributtng ;to any group organizatioil.^movement or corpora'tior; ^ 

that is'^by lawor injunction prohibftied^from o'perati ng >{rT*^the / 
state of Louisia^ia. 



OrleviS 'parish teachers: 



A pefpnahent teacher shall not be r'emovfed from Office ex^ftp.t- 
on written and- si-gned charges of immorality or of willful » • 
neglect of duty, or of incompetency* or^of be^ng a member, of 
or of contributing to any group, \)rganization, movement or. ' 
corporation that i-s "prohibited by Taw or 'injunction from 
operating in the state of Louisiana- /'^y' > * . ' 
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state, law: Louisiana 



NOTICE ' ' , * 

REQUIREMENT:' < • - . . 

;* . /n Teachers emplpyed in stat> Institutions: 



• No permanent teacher shall be rernoved from office except upon 
written' and signed charges. \ . . 

^ \ . . * . , ^' ■ ' . 

Jhe. teacher 'Shall be. furnished by sai^ board at least fifteen 
days in advance" of ' said hearing., w1th*a copy of the written 
charges. . . ' ' / ^ • 



Parish teache^s; 



"a permaneYit teacher shall not Ve r^'mo^ed from office except 
^upon written and signed charges. 

' At least fifteen" days -in advernce' Q^f the date of the hearing 
"the -School bo^rd-^hall furnish the teacher with a copy.of 1>he 
written' charges. ■ . . ^ . ' . 



OiFleans "parish teachers: ; 



V 



A permanent ^teacher shall not be removed from office, exgept 
on written and signed charges, pit least 15 days in advance 
of^ the date of the hearing, the school board shall furnish- 
the teacher with the following: 




REARING 
REQUIREMENT:. 

laclfe 



(1) A copy of the ^written charges 

(2) ,A list of the names and Us'^, known addresses of all 
N witnesses the board may o1-*v^in use at the hearing. 

(3) .- A* copy of allr documents the board will or may 

introduce during the co^H^ flf the h^arifig. 

At least fifteen days in advance of: the date of the hearing 
the. teacher shall furnish the school board with the .following 

A list of the names and addresses of al\-witne5Ses 
the teacher may or win Use at^ the hearing. 

IZ) A copy of alf" documents th^^^acher: will or rnay 
introduce during the cou^s^ of the hearing. 




Teach§rs employed in state institutions: 
X 



ERIC 




The hearing at -the option of the t^ad^er- may be pi'ivate or 
public. Said .teacher ^hall have a Tight to, appear before 
said board at said hearing with witnesses in his or her ' . 
behcTlf and with counsel of his or her' ^election all of whom 
shall be heard by said board at s^id hearing.. The Louisiana 
boaVd of institutions shall condjct the hearing. • - 
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state law: Louisiana 



♦ Paris^i teachers: 



The. hearing shall be held by the school board of the parish . 
or city as the case may be which hearing may be public or 
pjjivate at the option of the teacn^r. The teacher shall have 
the right to appear befl||te the board with witnesses in his 
behalf and with tounseflUPhis selection all of whom shall be 
heard by the board at the said' hearing. 



-;OrTeans parish teachers:^ 



The teacher shall have the right to appear before the board 
with witnesses in his behaTf and with counsel of his selection 
all of whom shall be heard by Ihe board at the said hearing. 



The board shall hav^ the power to administer bath and affir- 
/mation and the power to tissue subpoenas in the name of the 
■{state of Louisiana to compel the attendance of witnesses and 
the. production of documentary evidence. 



APPEAL^ ' 
REQUIREMENT: » 



Teachers employed in state institutions: 



The board of institutions* decision may be appealed to the 
court of appropriate jurisdiction. 



Parish teachers and Orleans parish teachers: 



EVALUATION: 
PROBATION: 



If a pef^manent teacher i^ found guilty by a school board and 
ordered removed from office or di scipl ined by the board' the 
teacher may not more than one year from the date of said 
finding, petition the court of competent jurisdiction for a 
full hearing to^ review the action of the school board and the 
court shall have jurisdiction to affirm or reverse the action 
of the school board in the ratter. If the finding of the 
school board is reversed by the court anc^, the t.eacher is 
ordered reinstated and .restored to. duty, the teacher shall be 
entitled to full pay for any loss of time or salary he or she 
may have* sustained by reason t^of the action of said school 
board. 

Not .addressed. 



Teachers employed in state institutions 

Eadi^ 



teacher shall serve a probationary term of three years 
to be reckoned from the date of his or her first appointment 
in the institution in which the teacher is serving his or her 
proba/Cion. during said probationary term the Louisiana board 
of^stitutions may dismiss or discharge any ppbationary 
te^hj^rlipori written re\:ommendation, accompanied by vali^ 
reascyl therefore, of the director of Institutions. ^ 
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;State law: Louisiana 



Any teacher foundVunsatisfactory by the Louisiana-board' 
"institutions at the expiration of said probationary term . , 

* s.hall be by saidioafd notified in v/riting that he or-she has 
beeLdischargejd.or dismissed; Provided that in the absence of 
StiWPhotification such probationary teacher shall ?iuto;nati-, 
calty become a^re^ Tar and permanent teacher in the employ of 

V the^di.rector/6f institutions or said bpard; and provided 
further thax aVl teachers presently employed by sa.id director 

^'and/or saidr board whd^hold proper certi-f icates and who have 
served sa^sf actorily as teachers for more than an aggregate • 
of thr^e conseciit:iv9 years in their present positions are 
hereby declared to be^regular and permanent teachers in the 

-employ of said director or said, board. ^ . 



Parish teacheihs: 



Each teacher shall serve- ^probationary term of three years 
to be reckoned from the da\e of his or her fi>st appointment 
to the parish (Jro^city in which the teacher is serving his 
probation. During the probationary term the parish.or city 
schoQl board as the case ma-y be may dismiss or discharge any 
probationary teacher upon the written reGommendatioh* of the r 
parish or city superintendent of the schools accoinpanied . 
.valid reasons therefore. ' c 



Any teacher found unsatisf Wory by the parish or city school 
board at the expiration of tFi^said probationary terms shall 
tie notified in writing by the board that he has been discharged 
or dismissed; in the* absence of such notification sucK proba- 
tionary teache/' shall automatically become a regular and per- 
mar^t teacher in the lemploy of the school board of the 
parish or city in. which he has successfully served his three- ^ 
year probationary term. 



Orleans parish teachers: 



All teachers shall'serve a probationary term of three -years 
reckoned from the 4ate of appointment in the parish of -Orleans 

the, Orleans parish school bgard may dis- 
any such probationary teacher upon tlare 
the superintendent of public schools for ' 



during which term 
miss iDP discharge 
recdnmiendation of 



the parish or 
therefore- 



Orleans accompanied by the written reasons 



Any proba^tionary teacher found unsatisfactory by the Orleans 
pari sh^chool board at the expiratiWi of the said probationary 
period, shall be notified in writing xby ^ the board that he has 
been discharged or dismissed; in the Jabsenca^of such notifica- 
tion the probationary teacher shall atitoraTErcally become a 
rjfegular ^ndApermaoetit teacher in the epploy bf the Orleans 
parish school aboard. 



^ CONTRACT 
' bATES: 



RENEWAL 



EKLC 



Mot addressed. 
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' •. . • '"^i ■* " ' state law: Louisiana ... 

^^OTES: ' U. / \ ' . 

■ , ^ * ■ ^ ■■ ^ V, . ■ .... . . 

Admirvis^trator contracts: . ' * ^ / ^ \ r ^ ^ 

Parish teachers: ; ' , . , , - , - ' V' ' - . . 

' . . ' ' / ■'■ , ■ ^ 

Whenever tgachfers w|io have acquired permanent status .i'n, a parish 
^ or city^chaol system are promoted by the employing sfchQ^T 

bjpartf by^nipving Such teachers from a position of lower salar^y 
■r to one of higher salarS';Such teachers, shall serve a ^proba- 
^ ■ \ tionary periQd of th/ee ^ears in the higher posititin before ' "1 

} : acquiring permanent status theri^in but shaJl retain the _ ( 
-^permanent status .acqtiirred in the. lower position -from wliich.he 
^ JP or she was promoted. -During the- probationary period in tjhe ^ 
position to which promoted .a teacher shall not be disciplined,^ ' 
riemoved or' demot^ t* the^ lower position fi^om' v^hich "he or she 
was promoted except ,in compj iance' with^the.xontinuirjg^ contract / 
law. At thp expiption ,of the probatfbnary pei^ ' : 

higher position af^eacher unless remo>^ o1:^^de?TOted ^s 
^.automatical ly acquire permanent stattJ^ Vn the higher po'Sition \. 
and/^ereaf^er may not^be discipTined, removed or demoted 
rrom 'such higher pqsifion except iYi compliance with the 
'..^ .continuing contract law. ^ : 

f ' ' ^' > ... " .^'^"^ , 

Where a teacher has not completed the probationary period for 
teacher^^r^f or particular prpmotional position^ as established- 
and t^^M6»:ted to a higher posvfftton the prpbationar^y period ^ 
' "e'ither^^w^teacber or in, the previous promotionaV position ^ 
shall conlfnije to run and' at the ewl of such three-year 
' ^ probationary period the teacher sha.11 automatically acquife , ' . 
permanent status in the previously held position Jntil permar 
nent status in the new. position is. acquired. 

■ ' ■ '\ ' ' . ' . 

' » * »,» •■ ' 

-Orleans parish teachers : - - ^ 

Whenever, a teacher who ha« acquired permanent^status in the ^ 
, Orleans parish school system is promot^jad by the employing 
' school board by moving such teacher from / position of Ift^^^^- 
salary,^ one of higher salary such teacner sh'alj served ' 
probationary period of three y^ars iff »ie higher position 
- ' before acquj^ status thereHn but ^halTretain 

the perman^q^^j&xatus acquired in the lower position from' 
which' he or she was promoted. . - . 

During the probationary period in the position to which 
promoted a tfeacher' shall not be discipTined, repioved or 
demoted to aylower position from which he or she was promoted 
except in compliance with the^ntinuing contract law. At 
the expiration of the .probjatfonary period in the "higher 
position a teacher, unless removed or demoted in accordance 
with the continuing contract law shall automatically acquire 
permanent status in the higher; position and thereafter may 
not be disciplined, removed or demoted from such higher 
position except in compliance with the continuing contract 
l aw. . / ' ^ \ 
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state' law-: Louisiana 



Where a teacher has not completed .the. probationary .pelriod for 
teacher or for particular promotion|J positions and is pro- 
,mj|ld ,tQ a fiigher position the probationary peripd either as^ 
a teacher or 1n the previous promotidnal posttion shall 
continue to run and at the end of such three-year probationary- 
period tije teacher .shall ftti^matically acquire permanent 
status in, the previously .hejid position until permanent- status 
in tlie i(iew .^position is' acquired. „ 

All teachers in the public school^ in this .state wfi'o are-nbt ; 
members of 'any publicly supported retirement shall b# retired 
or shail discontinue the'ir employment when such teacher ■ 
reach^ 65 years of age. ^ • ' * , 



' STATE: 

statu.i;e:' ' 

SCOPE: 

, * PROVABLE CAUSE 
. DETERMINATION: 

CAgSE: 



NOTICE 
REQUIREMENT: 

HEARING 
REQUIREMENT: 



5^ 



h 



APPEAL^ 
REQUIREMENT: 

EVALUATION: 
PROBATION: 



( 



Maine 

Maine Revised Statutes. Title 20, Sections 161-5 and 473-4. 
AT 1 teachers. \ / ' 

Superintendent. ^ 

Just cause for dismissal or nonrenev/al may be a negotiable 
i tem. ' p \ ^ ' ^ 

The right to terminate a contract after due notice of hinety 
•days is reserved to the superintending ^school \committee or 
^school directors when changes in local -conditions warrant the 

elimination of a teacher's. \ppsiti on for which the contract^ 

was made. - ■ \ . . ' 



The teacher must receive 



notice. \ 



The teacher may during the f if teen^days following such noti-' 
fication receive a* hearing with the school cofrimittee or . 
governing board. He^ ma^^ request reasons: Thevhearing shall' 
be private except by m^ual consent and except \tiat' either or 
both. parties may be represented by counsel. SucnNhearing 
must be granted witP^ thirty days of the reiceipt of the 
teacher's request. .The duties of a superintending school 
cormittee shall be after the investigation, due notice of 
hearing, and hearing thereon, they shall dismiss any feacher, 
although having the requisite cefrtif icate, who proves unfit 
to teach or whose ser^^ices they deem unprofitable to .the 
school; and give said teacher a certificate of dismissal and 
the reasons^herefore, a copy of which they shall retain/- 

Such dismissal shall not deprivethe teacher of compensation' 
for previous services. ■ * •. 

■ ■ ■ • V : , • \ ■ ■ .' . .. 

Manner of appeal determined by collective bargaining.' 

ItH's the duty of the super intender>t to direct and supevise 
the work of all teachers. * 

After a probationary period of not to exceed two years, ' 
subsequent contracts of duly certified teachers shall be for 
not less than two years.. 

After probationary period of two years; any teacher, who L 
received notice that his contrac^t ip not^going to be renewed 
may within fifteen days request a hearing with the school 
committees ' 



FRir 
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NTRACT RENEWAL 
DATES: 



NOTES: 

•; .Retirement: 



state law: Maine 



nless a duly certified teacher receives a-wntten notice to 
.he contrary at least, six months before the terminal date .of 
the' contract, the contract shall be extended automatjcally. 
for one year and similarly in subseqfrent years. 



Sixty-five years -of age, although the right to an. extension 
for a 'longer period of time through a new contract is speci- 
fically reserved to the contracting parties. ^ 



# 




t 
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STATE: Maryland --with the exception of BaUimore 

...» J ^ 

STATUTE:. ^ ^ Ann^)tated Cod^of Maryland. Arttcle 77^ Sections. 114; n4-A, . 

' " • • ' - 

SCOPE: Teachers, principals, supervisors, assistant sij(per1ntendeafcs6-h>^ 

or other professional assistants.,, « 



J 

PROBABLE CAUSE 



DETERMINATIftN; The county board of ^dutatjon on the recommendation of the 

co^jnty superllitendent of Schools. f 

CAUSE: . Immordl-yty, misconduct j'n off 1ce, . insubordinatiofK. incompe- 

. tdnpy, or villful neglect of duty. 

HOTICE ' V ^ / * 

REQUIREMENT: ' The charge or^ charges shall be. stated, in writing, to such^ 

/ • person and that" person shall be given an opportunity to be 

' heard by the said board of education upon nbt less ihan ten 

• ' day^' notice. ' ' . ' , 

-■• ' ■ • * . ' 

HEARING : \ " ^ ■ " , . ^ , . 

RE'QUITREMENT:" j Si?ch person shall be, allowed to bring counsel and witnesses. 




if so deaired, 

In all proceedings before the board of education of Montgomery 
County the board shall* cause the saijie to be heard initially 
by "a hearing examiner, who shaVT be an attorney admitted to 
.practice before the court of appeals of Maryland. The hearing 
examiner/shall siibjjit a transcript of fte proceed^lns^.,^a^ 
exhibits, his fintnngs of fact and conclusions oK^lawrim, 
his recommendations to the Board of Education afnd the appel 
lant(s). "The board shall allow parties to the prbceedingr 
before the hearing examiner an t)pportunity to. make argum^ 
before it, if desired. Following a review^ of the rjeeoTa and 
the. recommendations, the bo^rd shall render a .dep^ ion, which 
decision shall be subject to further appeal to the State 
Board of Education. , , ■ 

^ In ^ all [proceedings betiore the Board of Education of Charles 
County Ahe boar:d may Cause the samfe to be heard initially by 
a h^a^Mng examiner, chosen by the board, who shall be an 
a ttorney'admittedVto practice before the Court of Appeals of 
Maryland, the hearing examiner may not also be the attorney V 
to the Board of Education or in any way connected with the 
attorney to the Board of Education. The hearing examiner . 
shall subm/it a transcript of the proceecfings and exhibits and 
his findings of fact and conclusions of law'to the Board of 
Educatiojrand the appellant(s) . The board shall allow parties 
to the proceedings before the hearing examiner an opportunity 
to make arguments before it if desired. Following a review " j.. 
of the record the board shall render a decision which shall .i^^' 
/he subject to further appeal to the^ State Board of^ Education. 

-• 116 , Y 
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State law: Maryland 

■ ■ '' ^ j. 

In all proceedings before the Board of Eckicati'on of Har/ord 
Cotinty the board may cause the proceedings to be heard ini- 
tially before a hearing examiner, who is an attbrnqy admitted 
to practice before the Court of Appeals of Maryland. * The 
hearing exarjtner sh^lil submit a transcript ol" the proceedings 
and exhibi/ts his findings' of fact and conclusions of law, and 
his recommemiatiori^J;Q, the Board of Education anid the appel- 
lent(sL>. Th)s board shall allow parties to the proceedings 
befordTthe hearing examlher ife opportunity to make arauments 
be/fore\it, /T desired. FoHowing a i^eview of the record . and 
tne reoommendations, the board shall gender a decision, which 
shall fceysubject^e further lippeal to the., State Boar(^ of Edu- 
cat! 



APPEAL 
REQUIREMENT: 




EVALUATION 
PROBATION: 



CONT 
. DATES 




RENEWAL 



"atopeal from the board's decision may be made to tHe state 
)ai7a of education. . The appeal will be heard de novo- Fur- 
thl&r appeal is allowed to the circuit coui4. Such appeal . 
will folT9^ the procedures of the Administrative Procedures^ 
Act; \ ^ ^ ' . ^ ■". ' 

Not addcetsed. , ' . ^ 

The law states that nothing in this section shall preclude 
the state/ board of education from adopting bylaws providih 
f ofr a prcpatioriary period- of employment not to exceed two 
years. \ ' \ 

Not addressed. 





STATE: 
STATUTE: 



SCOPE: 



PROBABLE CAUSE 
DETERMINATION: 

CAUSE: 



A 



.NOTICE 
REQUIREMENT: 



HEARING 
REQUIREMENT: " 



\ 



i 



APPEAL 
.REQUIREMENT; 



ERIC 



Massachusetts 



AnnQtated Laws of Massa'chuset-ts. 'Chapter 71, Sections 42 
through 71. 4:iB. - . ^ \^ 

Any teacher or principal or supenji^J^ of^ school employed 
at the discretion or any superiifCend^t employed under a con- 
tract, for the duratior; of his contract, or any principal or 
supervtsor. 



■ J 



Sc hobi commi ttee. . 

Inefficiency, .incapael't^, conduct unbecoming a teacher or 
superintendent, insLjbordinatidh or other good ' 

The school cJistricf^aTI have the right to d*usmiss a teacher 
, whenever an actual decrease in the number of iJipils in the 
'school of the town renders such action, advcisabTe. Ill case 
a decrease of the number of pupils in the school of I town 
render^ advisable the dismi$s^ of one or more^ teachers ^i^^ 
teacher who is' serving at th\eyiscret1pn of a school commit- 
tee shall not be-<nsmjs«ed JjP^^ is a-teacher ^not serving 
at d.iscretion whose fbsiti/lfrthe^eacher serving at discretion 
is qualified to fill 



A tenured teacher or 
for the duratioiV of h 
for cause nor unless 
ary vacation periods, 
is to be taken, he sh 
vote; nor Jhless if 
i shed by the committee 
?the cause or cauCis 



ufsigrjji^ehdent 'employed und^ a contract,* 
s contTfict, shall not be dismissed except 
t leaVt thirty days, exG(|usive of custom- 
pribr to the meeting at which the vote \ 
11 have been notified of such intended 
so requests, he shall have been^furfi- 
with a written charge or charges of 
r which h-is dismissal is proposed. 



\If the tenured employe^ requests, he'shall ^be given a hearing 
before^ the school commixtee which may be either, publ ic or ^ 
private at the discretion of the school Vcommittee^nd at- 
which he may be represented by counsel V present evidence and . 
call witnesses to testify, in his behalf a'nd examine tKem. 
The superintendent shall -give the committee his recommenda- 
tions ther^eon. . - ^ 

■■ ■* ■ . . ' 

The school committee may dismiss any teacher, but no teacher , 
and no superintendent,' oQier than" a union superintendent and 
a superintendent of schooW in the city of Boston, sh^y be 
dismissed unless by a two' thirds vote^ the whole committee. 

\ ' ■ • ■ . ■ * ■ " 

The employee may within thirty days appeal to the superior 
court in the county in which the person was or is employe 
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state lav/:' Massachusetts 

The* court sharll advance the appeal Tor a speedy hearing artd 
after such notice to tKe pa^ties as it deems\reasonab1e, it 
'shein hear witnesses, review such action, and* determine 
whether or not upon a]1 the evidence such action was justi- 
fiable. If the court finds such action was justifiable, 'the 
action of the school committee shall be affirmfed; otherwise, 
it shall be j^tersed.and .the appellant shall be reinstated to 
the positilpn vnthout loss ot^compensation. The. decision of 
the court shall be final, except as to matters of law. 

*Any tenured teacher or superintendent ofrschool or^^any supey- 
, intendent employed under -a^ contract, for\ the du^ration of his 
'cofitract who has incurred expense. in defending himself against 
an unwalferantetj removal or suspens/orv shall b6 Yeimbursed . for 
sdch expense from the same 'sourcef from which the salary is 
paid; Provicted, however, that the amount of such reimbursement 
sba?4r^^ no event exceed ten percent of the amount of the 
ikuaTa)mpensation^of such person ¥br the period during which 
sulrk^emoval or suspension waS; in effecti and j^rovided, 
furtlviK that such teacher or superintenoent makes written 
application to the school committee for such reimbursement.- 

Jhe^^t^^c+^er has the^right to inspect written records regarding 
his performance. 

\Every school committee in electing a teacherj/hp has served 
in\its public sthools for .three prpious cons§|?uti.ve years 
shall employ him to serve* at its dtscretion, bufany school, 
comftiittea may elect a^teacKer ^ho has served Jn its^schools 
for not less than one year to serve at such' discretion- 

y . ' . ,. ^ ... . 

'Any teacher not employed at discretion and who has been 
teaching foW^^more than. 90 days shall, not be dismissed for any 
reason unless at l^ast 15 days, exclusive of customawy vaca- 
tion periods, prtrfr to the meetings at which the vote is to te 
taken, he shall have been* notified of such intended vote and, 
if, he so Requests he shall ha<^e been furnis>ied by the com- 

imittee with) the written statement of the c^use or causes for 
which the dHsmissal is proposed and if he so requests^e has 
been given ^aMs^aring before the schooUpommittee at wnich he- 
may be represented by counsel, present evidence and call wit- 
nesses t3> testify in his be^alf and examine them and the ' 
superinter\d6nt shall have given the committee his recormien- 
dation thereon. 



A» teacher not serying at discretion (on probation) shall be 
notified in writing on or before April 15th whenever such 
person is not to^'be employed for the./ol lowing school year. 
Unless said notice is given as herein provided the teacher 
Vpot serving at discretion shall be dfe^ed to be^appointed for 
t\he foHowing school year. - 



state law: 

* f' , 



Massachu^tts 



NOTES: ■ ' 

Administrator 
Cont>act5:: * - 






A sqhool cprmiittee^ay award a contract for a superintendent 
of s'chj&o^s--for a period not exceeding six'^years. Nothing in 
this. sedtiorN shjll be construed to prevent a^sctf^oj connittee 
from voting to employ the superintendent of schools who has 
completed three more years service to serve at its discre- 
tion (i.>e.v to receive tenure). ' . . 

No prTn^ipa'l , supervisor^ assistant pV-incipaljiSror^ professiqnal 
empl'byee" performing the duties of a 'principall^ supervisor, 
assistant, principal , by whatever title his Rqsition may b^ 
kn(Jwn, V(ho has served fn that' positioh for over three years 
shall witJ^t his consent, be .demoted -except fo'r inefficien/cy, 
4rw:apac^^^^ conducts irtsubordination, or othe^ 

good causey or unless at least 30 days exclusive of cusi^mary 
vacation periods, prior to the ^meeting at which the vote is 
to be takarThe shall have been notified of such intended 
votfe. Nbr unless. '^ so requests he shall have been furnished 
by the ^mmittee with ^he- written c+iarge -or charges of the 
cause or. causes , for which his demption -js proposed nor unless 
if he so Vetiuests he has been, given a; hearing before the 
school committee which may be either public or p^riv^ite at : tt\e 
discretion of the school ^committee .and at which he may'be. \ 
represented by counsel, present evidence and calT witnesses 
to testify in his behalf and examine them' the 
.charge or charges shall have been substantiated nor unless 
the superintendent ^hall ^have >given the committee his recom- 
mendations thereon. , * J 



_d^sperlsian 



fother than a uriion s^p.erj 
\ schools in the city of 



two- thirds vote of tKe whole 
/ teacher or. superinte^ 
superintendent emploj 
pended under the provisions 



unde) 



The Retool committee may suspend any teacher, but no teacher 
sha>t be .suspended for more than 10 daiys and norsuperlntendent 

endent and the superintendent of 
shall be suspended unless by a 
omtnitteei In every such town a 
oyed at the discretion or a 
a contract shall not be Si(.s- 
f this paragraph except' for 
uribecoming conduct or other g^ob^cpcrse nor unless at least 7 
days exclusive of customary vab^ETon periods prior to the 
meeting at which the vote is'to be taken he shall . have been • 
notified of such intended vote nor unless if, he so requests 
he shall have beejn furnished' by the committee with the written 
charge or charges^ of the cause or causes for which a suspen* 
sion is proposed nor unless if he so requests he is given a 
.hearing before the ^chool committee which may be either 
public or private at the discretion of- the school committee 
an.d. at which fi?^,niay be repre|ented by ^.counsel present evidence 
and call n^^itnessesV^^ his behalf and->to examine^ 

them and to cross. examihe'btKer witnessed nor ^less the 
charge or chaiTges *5.haTl . hp\^e been, substantiated nor unless in 



' hav( 



J 



State law> Massachusetts 



the case of . this -teacher the superlntjbrKient shall have glven.^ 
the comnii ttee>,.his reconmendatio thereon. No teacher or 
sgperintendent^shall be suspended for a'period exceeding, one 
^month- nor shall such Teacher or superintendent receive -compen- • 
sa1;i^n fc^;arv^^j>eri or suspension/ No ^;^^cher or ^ 

su^Derintenoent shalV be interrogated prior to afly notice ' ' \ 
given to him reldtive to a hearing on suspension unless l|e is 
notified of his right to be represented by counsel during ^ny 
sucfcuinvestigation. ^ / , ^ 

The school comrnittee, superintendent *or any o'th^r school 
official designated for^he^ purpose by ^the superintendent may ^ 
notwlthstatndijhg any prov^Mon of this section tg the contrary 
» suspend ,for'"d- period of no more thah;5. days a teacher for 
unbecoming conduct or for any other cause whi.ch,>6uch qgin- 
mittee, superintendent or official deems adequate:.rr ^ 




jtes Annotated. Sections 15.1971 through 15.2056. 



Michigan 
^-Michigan Stat 

The -term -''teajcher" includes alT certificat^persofis employed 
for a full sdhool year by any board of-eClucatlon or control* 
ling board or any 'public educational iristi tutioilC 

By^ t|ie person making charges, against a teacher. ' - 

Discharge' or ditmot^aji may be made only for reesonable and 
just causq. The board/ m^y i^l ace a teacher oh an urretfuested. 
'leave of absence for uof to one year for 'physical or mential 
disability. \^ . - v r^'\ :i : '-'-r ' 

Any^teacber on permanent tenure. who'si^Tser^vlces ;ar«. tferminated 
betfause of a riecessary reduction *i in ' personnel , shall be. appoiiited 
to the f irst yacatncy in the- school 'district f^»fi whtch'"he is 
certified and'qual ff ied. ; . ' 



All charges against a teacher' shal;] be made in writing; 
signed by the person making the same, and filed with' the 
secr^etary, clerk or other designated officer qf the control- 
ling, bo^^rd.- Tbe controlling board, if i'tdedides to proceed 
upon, such charges', ^shall furnish the teacher with a written; 
sta:tement of the 'charges including, a statement of the teacher's 
Hghts Lender this article, ?.hd shall, at €he option of the 
teacher, provide for a hearing to take place not less than 
thirty rior more than forty-five days. after the filing of such 
charges. ^ / ^ 

The hearing >$^^Ka^^^^ be conducted ,nn. accordance wilh, the follow- 
ing proyistti'h?;?^!^;:^^^^^ ^ / ' V ' ! 

{df): The hearing\ shall be public or private at the option of. 
'"'^ the teacher affected. . .w; 




(b) No actiofi shall be taken resulting in the demotion or 
dismissal' of a teacher except by a majority Vote of the 
members iof the controlling board. * 

\ . ■ ^ ' - • ' - ' ' '■' , " . ■ . • 

(c) Botf;\ the\teacher and the person f i1 ing chairges may be 
represented by counsel. ^ . • 

Cd) Testimony .at hearings shall be on ,oatK or affirmatiph. 

(e)' TKe .contrdl 1 trig 'Board shall employ a stenbgrapher who 
\v...rS^^^^^ a fi/11 . record of the proceedings of such 

* heartJEig^. and who shall, Within ten days after the canclu- 
^: »y..-sion thereof / furnish the controlling board-^nd the ^ 

" teacher affetted thereby with a copy of the transcript 
. • ' of such record, which .shall be certi^Fied to be' complete 
and correct. « ' 



state law: Michigan 



APPEAL 
REQUIREMENT: 



EVALUATION: . 



PROBATION: 



(f) rAny hearing ^held for the dismi^saV or demotion erf a 
teacher nus:t be .Gonoluded by a decision in writing, 
within fifteen days after the termination of the hearing. 
A 'copy of such decision shal\ be furnished the teacher 
affected within fiv^, days after the decision is rendered. 

(g) The controlling board shall have the power to subpoena 
witnesses -and documentary evidence, arrd shall do so on 

• its. own ^motion or at the request of the teacher against 
whom charges have been made. ■ 



A teacher who has achieved tenure, status\may appeal any 
decision of a controlling board under thi^ aat within thirty 
days from the date, of such decision, to aVfeate d:enure cbmmis- 
sTon. .\..The state tenure Gommission^shal 1 provide for a hearing 
to-be held within sixty da^s from the .date of appeal. Notice 
and conduct of such hearings shall be the same as provided by 
^the board of education hearings. 

The state tenure commission is composed of five members: two . 
of, whom are classroom instructors, -^one a member of a board of 
education of a graded or city school district, one a person 
not a member> of a board of education or a teacher, and one a 
superintendent of schools. The superintendent of public 
instruction shall be ex-officio secretary of the commission 
and the attorney cgeneraT shall assign to the commission an 
assistant who shall be legal adviser to the commiss^ion. 

Th.e state tenure commission on appeal from a'.decisipn of a 
controlling board-has the right undet statyteno subpoena 
witnesses, and has the right to hear J evidence and consider 
on issue involved and after hearing jpew testimpny together 
with testimony presented to the sclj/ol board may make an 
independent finding of fact and may opinionate on the s 
and enter an order accordingly. 

On a teacher*s appeal to the tenure commission from a decision' 
of the controlling board of education, all questions of facts 
decided by the board, as well as-requisite questions of law, 
are reviewable and determined de novo by the commission. 

At least sixty 'days before the close of each school.;year the 
controlling board shall provide the probationaif*y' teacher with, 
a definite written s'tatement as to whether or r\ot his work 
has been satisfactory. Failure to submit a written statement 
shall be .considered as conclusive evidence that the teacher's 
work is satisfactory. 

All teachers during the first two years of employment shall 
be deemed to, be> in a period of pcobation. 
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state law: Michigan 

No teacher shall be required to serve more than one probation-^"^^ 
ary period in any'oae school district or Institution: Pr6-' 
vided, that a third-year probation may be granted' by the 
controll ing--board upon notice to the tenure commission. ' 

Teachers ih a probationary pey^iod do not have .the rights of 
hearing if terminated or rights of appeal. . ' 

If a teacher on continuing tenure is employed by another con- 
trol 1 ing board', he shall not be subject to another probation- 
ary period of more than one year beginning with the date of 
employment, » and. may at the' option of the controlling board be' 
placed immediately on continuing ^ tenure. 

Tf k teacher* 0J1 continuing tenure becomes ah employee of 
anbther controllijig board as a result of school district 
annexation, con^isol idation or other form of *school district 
reogranization, he, shall J)e plated on ^continuing tenure , 
within thirty days unless"* the control 1 ing iSoard by a two- ' ^ 
thirds vote on an individual basis, peaces the teacher on not 
more the^n one yfear -probation. , • , , ' 



Charges against 'a teacher concerning the ^c)laracter of pro- ^ 
f essionaKservices shall be filed at least sixty days before 
the close, of the school year. 



Any probationary teacher or teacher not on- continuing contract 
shall be employed for the' ensuing year unless notified in 
writing at least sixty days before-the close of the school 
year that his services wil 1 be discontinued. 



If the controlling board shall provide in a contract of. 
employment of any teacher employed otfjer than as a classroom 
teacher; including but not limited ^o, a superintendent, 
a'ssi^stant superintendent, principal,, department head or 
director of curriculum, made with such teacher after the 
completion of a probationary period, that such teachqr shall 
not be deemed to be granted continuinj^^+ejainre in such capacity 
hy virtue of such contract of employment, then such teacher 
shall not.be granted tenure in stich capacity, but shall be 
deemed to have been granted continuing tenure as an active > 
classroom teacher in such school district. Upon termination 
of any such contract'of employmeijt, if suth controlling board 
shal l riot reemploys such teacher uh^^r^pntract i n any such " ' 
capacity, such teacher shall be conttflfcusly employed by.'such 
control ling board as an active classroom, teacher. -Failure of 
any controlling bpard to reemploy any such teacher in any 



Retirement: 



State law: Michigan 
1/ - ^ 

such cipacity upon the termination of any such contract of. 
employment shall not be deemed to be a demotion Within the 
provisions of this act. The salary jn thgjDOsition to which 
f such teacher is assigned shall be the same as if he had been 
L continuously employed in the newly assighed position. 
\ Failure of any such controlling board to so provide in any 
such contract of employijient of any teacher in a capacitjl 
ather than a classroom teacher shall be deemed to constitute ^ 
the employment^ of such teacher on continuing contract in' such 
•capacity and subject to the provisions of this act. ^ Continu- 
ing tenure shall not apply to an annual assignment of extra' 
duty for extra pay. v ^ 

A school boav^d may establish a reasonable policy for* retire- 
ment to applj equally .to .all teachers who are eligible for 
retirement or "having established a reasonable retirements age 
policy, from temt)orarily continuing on critejf^a equally 
appVied-tb al I'teachers . the contract on a ^ar-to-year basi^ 
of any teacher whom the controlling board mi^t wish to 
retain beyond th^ established retirement age for the benefit 
of the school^ system. 



Suspension: 



On the filing of charges the controlling board may suspend 
the accused teacher from active performance^f duty until the 
decision is renderecj by the controlling bo^d, but the teacher^s 
salary shall continue during such suspension: Provided, that 
if the^ecfisioy. of the controlling Board is appealed and the J 
tenure coffinls^s/ion reverses the decision of the controlling \ 
board, the tMcher shall be entitled to all salary loss as a 
Vesult of suw suspension. 



Further duties of the Tenure Commission: 



To hear appeal of teachers placed; on unrequested leave of » 
absence; to hear appeaT of reduction, in force practices; to 
hear disagreement over reappointment to the first vacancies 
after reduction in force be tenured teachers. - . 



? 
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STATE: Minnesota 
STATUTE: 



V, Minnesota .statutes Annotated. Sections 125.12, 329.30, and. 
-354.44. .4? ^ ^ ■ \ 



SCOPE: • 

' . • -First Class Cities: . ' 1 / 

The term "teacher" ihcludes^^every -person regularly employed, 
as a' principal, or^ to give ins;t;ructioi); .in a classroom, or to 
superintend or supervise cla§?room in^ruction, or as.place- 
V ^ ment teacher and visiting teacher. Persons regularly employed 
as counselors and school librarians shall be covered by 
these sections as teachers ifjicfensed as teachers or as 
. % ' school librarians. . ^ ' 

I , Superintendents are not covered under the tenure law. 

All Other Cities: 

A superinteli^dent, principal, supervisor,yand classroom teachpr 
and^any other professional empToyee reqcnred to^ hold a 
license from* the state department shall be deemed 6 "teacher" 
. i withijfi the Ijneaning of^.this^ section. 



ROBABLE CAUSE 

TERMINATION: . . 

« ■»•* • 

First Class Cities: 

The.^person making the charges. - ■ ' 

All Other Cities: ..^ 

School' board. • . , 

CAUSE: " . ' 

First Class Cities: h ^ 

Causes for the discharge or demotion of a teacher either duK, 
ing or after the probationary period shall be: 

■ - * * . . " \j ^ . 

(1). Immoral character, conduct unbecoming a teacher, or 
insubordination; . v 
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(2) Fail-ure without justifiai)le cause to teach without 
first securing the written release of the school 
>oard having the care, management, or. control of 
the school in whi(^h the teacher fs. employed; 

, ' ' -V' ' ■ 

(3) Inefficiency in , teaching or in the/ management of a 
school ; > ^ ' 

126 . ■ ^ 
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States law: Minnesota 

(4) AfVliction with active tuberculosis or other communi- 
cable disease which sha]fl be considered as cause 

for removal or suspension while the teacher is 
suffering from such disability; or 

(5) - Discontinuance of position or la^ck of pupils. Any 

teacher whose services are terminated on account of 
••discontinuance of position or lack of pupils shall 
re^ceive fiApt consideration^ for other positions in 
the district for which h6> is qualified. In the event 
it becomes necessary to discontinue 'one or more, posi- 
tions, in making, such discontinuance, teachers shall 
vrbe discontinued in; any department in the inverse 
^ orde^^in which they were employed.. 



All Other Cities: 



A continuing 'contract may be terminated, effective 9t the 
close' of the school year, upon any of the following -grounds: 



(a) .^Inefficiency; 

(b) Neglect of duty, or persistent violation of school 
laws, rujes, regulations or directives; . 

(c) Conduct unbecoming a teacher whi^h materially 
impairs >)is educational effectiveness; 

('d) Other good' and sufficient grounds rendering the 
teacher unfit to perform hi,s duties. 

A %chop1 board may discharge a continuing contract teacher, 
effective immediately, upon any of the following grounds: 

y . ■ ■ ■ ■ ■ " 

(a) Immoral conduct. Insubordination, or conviction of 

a felony; - ' 

■ .■ ■ « 

(b) Conduct unbecoming a teacher which requires the 
' immediate removal of the teacher from his classroom 

or other duties; ^ ' 

(c) Failure without jlistif table 'cau'se to - teach without % 
first securing' the written release of-thef school 
bo^ird; ■ ) 

(d) Gross inefficiency which the teacher has failed to 
correct after reasonable notice; 

^ ' ' {e) Willful neglect of duty; or 

' ' ' * ' ■ ^ ' i: - . , 

(f) Continuing physical ^r mental disability subsequent 
\ \o a twelve-month leave of absence and inabil ity'^to 

* . qualify for reinstatement in accordance with the 

jj^^quirements for absence for h^^a'\th reasons. 

• ' • ■ •■ ■ -127- ' ■ .• '■ ■ 
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. ^ • state law: Minnesota 

NOTICE ' ' K' « % - 

REQUIREMENT: . ■ ' 

First Class CUies: * / ^ 

The charges against the teacher shall be in writing and 
, signed by the person making the same and t+ien filed/with ttie\. 

secretary or clerk of the school board having charge of the 
r ^ school in which the teacher is employed. Such school board 

before discharging or demoting a teacher shall then accord 
the teacher against whom such charges have been filed a full 
hearing and give to the teacher at least ten day's notice in . 
writing of the time and place of such hearing; such notice 
may be served personally or sent by registered mail addressed 
"to such ^^'^acher at his last known post office address; Providedr 
that if ^e charge be made by any person not in connection 
with the school system the charge may be disregarded by such 
school board, . ' . - 

All Other Cities: % ' 

Before a teacher* sycontract is terminated by the boardi the 
board shall notify the teacher in writing and state its 
grounds for the proposed termination in reasonable detail 
together with a statement that the teacher may make a written 
" s request for a hearing before the board within fourteen days 

after receipt of such notification. * 

HEARING ■ ^ ' ^ ' .. '^K^^' V 

REQUIREMENT: • ^'W'''-^'- i v 

First Class. Cities: ^ . 'i^' : 

The school board shall hear all evidence that may be adduced * 
in, support of the charges and for 'the teacher's defense. 
Either party shall^have the right to have a written record of 
the hearing at the'expense of the board .and to have witnesses 
subpoened and all witnesses so'^subpoened shall be examined 
under oath. Any member of the school board conducting such a 
hearing shall K^ive authority to jissue subpoenas and to admin- 
ister oath to witnesses. 

Each party appearing before the school board shall have the 
right to be represented by counsel , and such counsel may 
examine and cross examine witnesses and present arguments. 

All hearings before the school board shall be private or may?, 
be public, at the decision of the teacher against whom such 
' charges have^ befen filed- 

Such hearing must be ConjcLWded ,and a ^decision in writing, \ 
<^ srtating the grounds on which it' 1^ 

twenty-five days after givfnq of >iich . notice. Where the 
hearing \SJiefore; a school, board the teacher ma^y be dischargf^d 
or. demotedupon the affirmative v'ate ^of a majorfiVy of^ the 
members of the school board. If the- charges ,^cjr any of such. 
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"~>y' . ' state law: Minnesota 

are found to be true, the. school board conducting the hearing 
shall discharge, demote, or suspend the teacher, as seems to 
' be for the best interest of the school. ,No teacher shall be 
discharged for either of the causes ^specified in thiiS law, 
except during' the school year, and^then only upon charges 
' , filed at least four months before the close of- the school 
session of^such school year. 

. In all cases where the final decision is In favor of the 
/. teacher the charges shall be physically expunged from the. 

* ' records. * * ■■ ' ^ 

All Other Cities: ' 

Within fourteen days after receipt of -this notification ttje. 
teacher may make a written request for a hearing before the^ ^ 
board and it shall be tgranted before final action is taken.' . 
If no hearing is requested within such period, it shall be 
deemed acquiescence^' by the teacher to the board's action. 
Such termination shall take effect at the close of the schQo3 
year in which the contract is terminated in the mann'ter of the ^ 
aforesaid. . . 

Any heajcinng *shall be held upon appropriate and timely notice 
• to the teacher, and shall be private or public at the discre- 
tion of the teacher. At the hearing, the- board and the 
— teacher may each be represented by counsel at its or his 'own 

expense, and such counsel may examine and cross examine 
witnesses and present arguments. The board shall first 
present evidence to sustain the grounds for termination or 
discharge and then receive evidefnce presented by the teacher.^ 
-7 ' Each Q^rty may then present rebuttal evidence. Drsmissal of 

.J the. teacher shall be based upon substantial and competent 

evidence i-n the record. All witnesses shall be sworn upon^ 
^ oath administered by the presiding officer of the board. The 

clerk of the board shall issue subpoenas for witnesses or the 
; production of records pertinent -to the"grounda upon . the; . 
request of either, the board ^ the teacher.; The board^. shall 
employ a cburt re'porterHo record the prpceedings at the 
hearing, and either party may obtain a transcript thereof at 
\ . I its .own expense. . ^* ^ 

. After the hearing, the board shall is.sue a written decjsion 

' ■ 9hd order. If^ghe board orders, termination of a continuing 
Contract. or d^H|frge of a teacher, its decisiofk^fcJl in- 
clude findings^^act based upon competent evtdeifce in the 
record and. shall be served on the teacher, accompanied by an 
order of termination or discharge,. RCior Jo April. 1st in the , 
case oi^ a contract" termination or withinjten days after con- 
^ elusion of Jthe, hearing in. the case of a discharge. • If the 
./ decision of the ioard or of a' reviewing court is favorable to 
the teacKer, th/proceedings shall be dismissed and the 
decision entered in the board minutes, and all reference to 
such proceedings shall be excluded from the teacher, s record , 
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APPEAL 
REQUIREMENT: 



f 



State 'law: Minnesota 



First Class Cities; 



C^ 



Appeal will ^be made to District Court, ' Sj;atut6. does not 
' specifically define' the type; of appeal.' 



All Other Cities 





^ ^ ^ The pendency of judicial proceedings shall -riot be grounjis for 

postponement of the effective date of the school board '.s ^. 
' order, but if judicial review eventuates in reinstatement of 

, : the teacher, the board shall ^ pay the teacher all cJcjmp . 
withheld as a result of llie termination or xiismissau%^er\ 

. Recent court decisions have said that '^rev/lew in courlNi&n' set 
aside a board of education's. deci'ston to Wire or terminate a 
teacher only if 'determination of such admfnistrative agency - 
is fraudulent, arbitrary, - unreasonable or not supported by 
substantial evidence on the record; or if 'not within its 
^ ^ • jurisdiction, or based on an erroneous theory of law. 

EVALUATION:^ • ^ 

Fir§t Class Citie$: 

All evaluations and files generated withiria school district 
.relating to each individual teacher shall be available to 
each Individual teacher .upon his written request. 

An Other Cities: ' . |^ 

Probationary Teachers: \\ ' " ' ' * 

/ ■ ' r . / ^ 

If/a probationary teacher's contract is not renevyed and the 
^, tefacher requests reasons for the nonrenewal the school board. 

s[iall*give. the teach^er its reason in writing, including a.^ 
statement that appropriate supervision was furnished describ- 
ing tTfe nature and extent of such supervisfon furnished 'the 
teacher during his employment by the board, within ten days / 
after^receiving such request! 

Tenured Teachers: ^ ^ • - ^ 

■ " • • ■ ' ^ * 

X A contract shall not be terminated upon probable cause 
grounds unless the teacher shall have fail-ed to correct the 
deficiency after being given written notice of the specific 
items of complaint and reasonable time withiniwhich to remedy 
■ ' th^m. ' , . 

y ' ATlS[ evaluations and fil^s generataf^ within a^school district 

relating to each individual teacher shall be available to 
eacK individual teacher. Upon his written re'que%t effecti\(fi 
^ . January 1, 1976, all evaluatipns and files wherever generated, 

Ijelating to each individual te|xher shaTl 'be ^^vaiUble to 
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• ' ' "u^ ^ vw S^te laWfj Minnesota 

each, individual teacher upon his written request. The teacher 
sha/ll have the right to reproduce any-of the contents of the • 
files at the teacher's expense and to submit for Inclusion In 

• v.. 'the file written information In response to any material con- ' 
' ' ' tained therein; Provided, however, a school district. may des- 
troy such files as provided by law, 

PROBATiqN: ; , ) 

First Class Citie?: 

,, AH teachers in the public schools and cities, of the flrsx^ 

. /^^c'lass during the first three.yeans of consecutive employment 
. , ' ^shall be deemed to be in a* probationary per*iod of employment 

' • V ^ dUn-jrta Which 'Period any annual- contract with apy teacher .rtey,r;; 

, V ;^ ' .7 . >.»,pr may npt, be reney^ed ^as a school board .shall see tit. The . 

' •' school board may i' durirtg such p 

V • «, or demote a teacher formally of. the causes^, specified in ' 

\j, ' this cdi^. * A wri'ttetl statement of' the cciuse'. of such discharge 

or demotion shall be given to* the teacher hy the school board 
at least thirty days before, such removal or demotion shall 
"become effective, and the teacher so notified shallhaVe no 
right of appeal therefrom. 

All Other Cities,: ^ 

* ^ "a . • * . • ' . , 

, ; The first and'second consecutive years of the teacher's first 
teaching experience in Minnesota in a single school district 
0 V ' - : shall be deemed to be a prqbationary period of employment,. 

' and-after completion thereof, the probationary period in each 

school district. in which he is thereafter employed shall be 
. "\ ' :\ . ^ one year. A teai^her who has complied. with the thgn applicable 
..^probationary requirements in a' school district prior to 
. ^July 1»>1967 s^all ,not jbe required to serve a new probationary, 
t period in the said district sujfesequent«thereto; During the - 

* prbbationary period any anntiaf contract with the teacher may 
,. 4 - may not be.^ renewed as the school board seesr fit. The 

'/^ school bo;ard may after a Hearirtg held upon <J|^ue notice, dis- 
^ . ' X* ^ . : charge a teacher during -a probationary period for cause, - 
^ ' effective InjjgBdiately. 

CONTRACT RENEWAL 
DATES: 

First Clas's CitiVs: <■ . \ -V* ^ 

Tenured Employees: i • > ^ ^ 

. .. * No teacher shalT be discharged, except during the schooTyear 
. and then only Nupon charges filed at least four months before' 
' the cTosre of ttte school sessions of'suph schopl year. 

• • - ■ ' ' / ■ ■ , .V ' • ■ •■' 

Probationary Employees:, v ^. . .'. . 

' ♦ \ The teacher* must be notified by the^ school board ;at least ^. . 

r i* • • thirty days befpre removal or demotion becomes effective. 
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\ , State law: Minnesota 

Any probatloniirj^ teacher shall be deemed to have been reem- 
ployed for the ensuing school year, unless the school board » 
in charge of such school .shall give such^teacner* no.tice in 
writing before April 1st of the termination of such employment. 



All OtHef Cities: 

Tenured Employees: - - 
Not defined. 
Probationary Employees: 



,1 - 



^ ; • * ^nrhe school; board shall give any such l^robatiohary teacher 



who^p contract declines to renew for the^fol lowing school 
"Veeir VritteAjnotice '^^^^^^ efii?ct .before ApriX 1st. < 



^' NOTES: 



First Class Cities': 

Retirement:. , 

A teacher must retire at age 65. 

. Suspension: . / ^ 

Upon the filing of charges against the Jteacher, the, schopl 
board may suspend the teacher from regular duty.. If, upon 
final, decision, the teacher is suspended or removed, the 
y sdhool board may in its' discretion deter?mfne teacher's 



salary or compensation as of the tim6 of filing the charges. • 
If the yinal decision is favorable to the teacher there^hall 
be no abatement of salary or compensation.. 

: ' . ■' -^^ ■ ' ' . ■ ^ ■ ' ' .. > ■ 

All Other Cities: 



Retirement: 



I 




A teacher must retire at age 65. A retired teacher may sub 



stitute teach. 
Suspension:' 



A board may suspend, discharge, Dr demote a teacher under and 
pursuant to other provisions of the law. - . ^; 



1 



132 



STATE: 
STATUTE: 



J 



5C0PE: , 



Nonrenewal 



PROBABLE CAUSE 
DETERMINATION: 



CAUSE: 



NOTICE . 
REQUIREMENT: 

' DUmissal: 




,. Mississippi 

Mississippi Code'Annotated. 
* 9-59, 19-1, and 577. 



Title|37, Chapter 9-17-^-25, 



. The term "teacher" includes, any employee of» a county board of 
• .edui:atjon. or 'board of trustees of a school district who Is ' 

•:• IjeqUired by law to obtain a. teacher's license from the 'state ' 
•boar^ of education. - ^ , ' 

-The word "employee" shall include any teacher, principal, 
superintendent elected by a board of trustees, and other* 
professional personnel employed by any public school dls- 
ttlct of th^s state and required to have a valid certlfl-' 
cate issued by the state department of education as a 
prerequisite of employment., t,.. 



HEARING ' 
REQUIREMENT: 

pismlssaT: 



County superintendent of education or superintendent of the 
municipal separate school dis^trict.. . . 

Incompetence, neglect of duty, -Unmoral conduct. Intemperance, 
brutal treatment of a pupil, or other good cause. " ^ 



Before be 1n^ .removed or suspended the superintendent, prin- 
cipal or teacheK shall b^ notified of the. charges against him. 
and he shall beiadvised that he is entitled to a public 
' hearing upon JbKe charges at a date to be fixed in such /lotice, 
'The notice sha^ll be in writing and shall be given at' least 
' ten days before the date fixed for the hearing. 

■ ^ ' 

Any efnployee of a school district who has been employed" by 
the district during the entirety of the preceeding school 
year, shall be givenjjdt.ice within seven days of the decis- 
ion; that he not be Differed ? contract for reemployment for 
ti^e succeding sch^l term. -y' 

The no.tice shaVf be mailed by certified mail, return receipt 
requested. ' 

The employed shall be, entitled to receive a wrftten state- 
ment of the reasons that he shall not be offered a new 
'cdritraftt with fact^ supportive' of those reasons upon request. 



For thg purpose of conducting the hearing the county superin^- 
'tendent of education or the superintendenir of'the municipal 
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^ ^ state law: ' Mississippi 
\ V • ' " ' ■ ' 

paKi>{e' school district shall have the power to issue sub- 
a^s for witnesses and to compel their attendance and the 
T^'^ng of evidence by them; < , , ' v 

The employee shall be entitled to: request* a^ publ ic hearing 
before-' tKe board wiithin seven* days after receipt of the notice 
celvft a fair and (imptirtial hearing bef;ore the board within 
rt>en d^lys 'frpm ,\hd^date of receipt of the notice, from . 
empToyee^yequesting a hearing; be >ep by legal 

coansel , 'at.^is /own expense. \ If. the'^entployee dbqS not request 
a Hearing, the decision of ' the board with regard to the re- 
employntent of the employee shall be final-.., 

■ r . , . :■■ ^ . 

The board shall, upon receipt of a request for a hearing. ' 
fr6m the employee, .set the' time, plaice'.iind ?late qf such *, v 
hearing, aqd Inform the o^mployee of the same.by registered 
mail return receipt requested. The hearing shall bercon- 
ducted under rules of the board wh-tch. shall.vembddy due . 
process of l.aw and fairness for >both parties: ' 'The board 
^shall cause to be made a complete, and accurate record of 
the proceedings of the hearing which shall be transcribed, ' 
and a- copy shall be made available to the efripiToyee Upon* 
request provided th^rt a charge for the co|3y not in excess, 
of repoi^ter'' s fees mp be assessed the' employee,. * 

The board shall notify the employee in writing of thk 
decision of the board within seven days after the Sate of 
completion of the hearing. • 



From the decision mcfde at said hiring ^he superintendent, 
principal or teacher and those persons opposed to such •prin- 
cipal, superintendent or teacFj^ shall be.. allowed an appeal 
to the stat^ board of educatiorTT-Tnr the purpose of such 
appeal either oral or v/jri.tt»n statements under aatrtsjof the 
facts may be inade by the county superlTitendent of education 
- or the municipal separate school district su^perintendent and 
. Qther. interested parties. Any party aggrieved by said ruling 
of the state board of education may effect an appeal to. the^, 
chancery court in, the same manner as appeals from the state-- 
education finance commission. ^ • , ' 

Any employee aggrieved by the board' I finat. decision shall * 
have the right to appeal such decis^ion, Within thirty days 
after receipt of the board's decision,' to the appropriate 
chancery court. Sueh hearVng before the chancery court 
shalTbe'de novo. An appeal to the Supreme Court in a 
manner provided by law may*-be taken from the deci-sion of 
the chancery court. 

.-Not addressed. * 134 ' 



blsml^al: 
N on renewal 1 ; 

CONTRACT RENEWAL 
DATES ;^ 

Dismissal: 

Nonrenewal : 



NOTES: 

' Administrator 
Contracts: ' 



Suspension: 



State law: Mississippi 



.. ■ ■ I. 

Not addressed. ^ , 

Any employee who has been, employed by the district during 
the entirety of th« pret^dlng. school year. 



April 1st of each year. 

The employee shall be given notice when: 

(a) by January 15 the board of trustees of 'the school dls- 
' trlqt does not reemploy the superintendent;^ : 

•(b) By February 15 the saperlntehdent/of a school district • 
does not /ecommend the reemplbyment of a principal or 
ky March 1 the board of trustees of the district does 
. not approve the recommendation of the superintendent ^ 

for. the reemployment of a principal; or 

> ■ 

(c) by April 1 the principal cloes not recommend to the. / 
superlhtendent the reemployment of a teacher, or by 
May T the principal does recommend the} reemployment 
of a teacher and the superintendent does not approve 
the 'recommendation -for the teacher's reemployment, or 
' by May 1 the principal and superintendent both recom- 
mend the reemployment of a teacher and the board of 
trustees of the district decl;fnes the recommendation. 



The board of trustees of any school district shall have the 
povter^lfftd-authorlty to elect the superintendent for riot 
exceeooiigjfpur scholastic years and the principals or teachers, 
for not exceeding three. scholastic years. 

See the procedures outlined under the Notice Requirement^ 
section. 



* 



\ 
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; STATE: 

STATUTE: - > 

SCOPE: 

Statewide: 



Metropol Itan 
Districts: 

PROBABLE CAUSE 
DETERMINATION: . 

Statewide: 

■ Metropol Itan 
Districts: 

CAUSE: 

Statewide: 



Metroptfftyan, 
Districts k> 



ERIC 



Vernon's Annotated Missouri Statutes. Sections 168.102 
throuqh 168. 130':and 168.221; • 

A "teacher", ,1s any employee of a school district, regularly 
requiredl to be certified under lav/s relating to the certifi- 
cation of teachers, except superintendents, assistant. super- 
intendents, and any other^ persons regularly performing, super- 
visory functions as their primary duty; 

All teachers and principals 



Board of education". 



Superintendent. 



An indefinite con.tVact with a permanent .teacher sha^V npl be^, • 
terminated by thg board' of edu'cation of a school ' dlstri ct \ ^ 
except for orie or more of the fol Towing causes: 

(1.) Physical or mental condition, unfitting himV-to > > 
Instruct or associate! wj.t)) children; / ' ^ 1* 

(2) Immoral conduct; , v .. ■ .'^ . " - ' 

(3) Incompetency, i^nefficiency or insubordination Irv ^ 

; Tine of .duty; ' • , . \' 

" (4) Willful or ^^i persistent violatibn of,' or failure to 
> . /obey the.,schobl laws of the state or the published. 
L -J • ^ regulations' of the board of education, of the . 
; V V ' school 'district employing biin;. ^ ' * - . ' 

, * (5) Excessive or unreasonable absence frbtn performance / 
pf duties; ^ 1 / - \ * 

■ (6) Gonviction x>f a felony or a crime involving moral 
V- * turpitude. * . 



No - teacher or 'principal whose appointment has become permanent. . 
may be removed except for one or more of the following 
causes:, immorality, ineff iciencyM'n line of duty, violatibni.'/. 
af the published regulations, of the .schopJ district, violation*' 
of the laws. o.f Missouri governing the public schools of the 
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NOTICE 
REQUIREMENT 



State law:" Missouri 

... *^ . r* - •• • . . 

State, or physical br mental conditiop. which incapacitates 
him for instructing; or associating with children, and then 
only by a vote of riot ^ess than a majority of all members of 
the board* . ^ 

• Ineffiqiency in. line of duty is cause for dismissal only 
after the teacher or T)rincipal has b^en' notified in J^friting. 
at least one semester prior to the pr^esentment of charges. 

' . ' . ' • ' ■ . ' • ' . ' ■ - 

^This shall not tn any way restrict or limit the power of the 
board of education tq make reductions in the number of teachers 
or principals, or both, because pf insufficient funds, decrease 
in pupil enrollment, or abolition of particular subjects or 
courses of instruction. ' / 

Whenever it is/necessary to, decrease the number of teachers 
or principals S^. both, because of insufficient funds or a 
substantial decpease in pupil population within the school 
district the board of education may cause the necessary 
number of teachers or principals, or both, beginning with 
t+iose serving prbbationary periods, to be placed oh leave of - 
absence without pay, but only in the inverse order of their 
appointment. • 



Stat^ide: The indefinite 'contract of a permanent teacher may. not be 

' . " terminated by the boarrd .of education until after service upon 

' the teacher of written charges specifying with parti cular^ity. 
the ground^ alleged' to exist for termination of such contract,' 
notice of a hearing on charges and a hearing by the board of 
' \ education on charc|« if requested by the teacher. 

^At .least 30 days before the service of charges of incompetency, 
"hneff iciency, or ^insubordination in line of duty, the teacher 
shall be' given 'by the school board or the superintendent of 
schools warning in writing, stating specifically/the causes 
.which, if not removed,, may result in charges. Thereafter, 
♦ both the superintendent or his designated Representative, and 
the teacher shall meet and confer in an effort to resolve the 
matter. 

*-* 

Notice of a .hearing upon charges, together with' a copy of 
Charge's, shall be served on the permanent teacher at least 
^ 20 days prior to the date of a hearing. The notice and copy 

1 J of the charges may be served upon the' teacher by cejrtified 

mail with personal delivery addressed to him at his last - 
known address. If the teacher or his agent does not witHTn 

^ ' - 10^ days after receipt of the notice request a hearing on the 
charges, the board of education may, by majority vote, order 
jthe contract of the teacher terminated. If a. hearing is 
Requested by either the ^teacher or the board of education, 
it shall take place not less than 20 nor more than 30 days 
after notice of a hearing has been furnished the permanent 
teacher. 

137 
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state lawr Missouri 



^^Wri^en charge shall be, presented by thfe superintendent of 
^.W/ools to the sctlopV board, to be heard by the board after 
30 days* notice, with, copy^of the charges served upon the 
person against whom theyare preferred. ' f- 



If a hear?rng is requested on /the terminatio.n of an indefinite 
cofitract'it shall be coniSucted by the boar^ of education in 
accordance with the following provi^ianS: 

* (1) That the hearing^- shall be public; 

(2) 6oJ"lrthe teacher and the person filing charges may 
-b^ represented by counsel who. may* cross examine 
witnesses;' ' 

' ^ {y) Testimony-at hearings shal T be on oath or affirmatfon 
administered by the president of ""thefboard of 
edubation who shall, have the authority to aSminis'ter 
oaths; - • % 

(4) The school board shall have the^power to subpoena 

witnesses and documentary evidence^ and shall do so ^.Z 
on its own motion or^.at.the request of the teacher * 
.against' whom the charges have ^been mafte. The 
sdhool board shall hear testimony on 9II .witnesses 
named by the teacher, however, the school b^rd 
may limit the number of. witnesses to be subpoenaed s 
on behalf of . the teacTier to not more 'than 10. 

The board of education shall employ a sterographer 

who shall make a full record of the proceedings, of 

the hearings and who shall, within 10 days after 

the conclusion therof, furnish the 'board 6f education 

and the teacher, at no cost to the teacher, with a 

copy of the transcript, of the record,' which shall 

be certified by the stenographer to be complete 

ai^ correct. The transcript shall not be open to 

public inspection^ unless the hearing oh the 

termination of the contract was aii open hearing or 

if an appeal from the decision of the board is 

. taken by the teacher. . 

• • ■ . 

.All costs, of the hearing shall be- paid by the 
■ school board except theJ edst of counsel for the 
teacher. 

The decision of the board of education resulting 
in the demotion 'of a permanent teacher* or tl;e 
termination of an indefinite contract shall be by 
a majority vote of the members of the board of 
education and. the decision shall be made within 
^ seven days after the transcript is furnished them. 
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Stat§Waw.: Missouri 



A written copy qf the decision siiall be furnished 
the t^eacher withfn three days thereaft;er. 

* • * ■ . 

The person who charges are filed against shall have the 
irivilege of being* present, together with counsel, offering 
/^'Vidence and ma|dng defense thereto- Notif icatjions received" .; 
by an employee ouring a vacation *perjod shall be- considered ^-^ 
as received on the first dSy of the school term following. 

At the request of any person so charged the, hearing shall be 
public. • ■ 



The teacher shall have the right to appeal 'from the decision 
of the board, of education to the circuit court of the county 
where the employing /school distr;ict is located. The appeal 
shall be taken within 15 days after service of a copy of the , 
decision of the board of education upon the" teacher, and if 
an .appeal is not taken within the time, then the. decision of 
the board of education shall become final. V 

The appeal may be taken by* filing notice of appeal with the 
board of education, whereupon the board of education, under 
its certificate, shall^ forward to the court all documents 
and papers on file in the matter, together with a transcript^ 
of the evidence, the findings. and the decision of the board ^ • 
of education, which shall, thereupon become the record of. the ^ 
cause. ' ' \ ' \ ' v' 

Appeals from the-circuit court shall be "flowed in the same 
manner as in civil^actions, except that the original transcript 
prepared and; fi-led with the circuit cburt by the. board ofr 
education, /together with^the transcript >of the proceedings 
had in theVcircuit courti Sliall . constitute the t/anscript on 
appeal in tiqe appellate cour^. The bo^rd of education shall ' 
make ava41ab!e, to the parties, copies of any transcript 
prepared and ffled by it in the circuit court and upoji final . 
determinatiorj V the cause in the appellate court the.original 
rec6rd of the boarc| of education filed as a part. of th6 
transcript on appeal shall be certified back to the board of 
education by the appellate court. In all appeals from the 
board of education or circuit court thej;pfcsts .thereof ^h^TU . 
be assessed against^the losiijg party >r provided by law in 
civil cases. All appeals to'the circuit court and appellate 
courts she'll have precedence over -all cases except, el ectio^^ 
Contests.* ■ ^ ^ ■ f * 

If a qirojit court finds for the teacher, he shall be restored 
to permanent teacher status and shall receive compensation 
for the/period during which he may havis been suspended from 
work,"and such other relief as may be granted by the couirt. 



Decision of board is final. 

> 139 



EVALUATION-' 
Statewide: 



Metropolitan ' 
, Districts: 

Probationary 
emploi^ees: 



PROBATION:' 
Statewide: 



State law: Missouri 



In determirvfRg- the professional competency of or the efficiency 
of a' permanent' teacher, consideration should be given to regular 
and special evaluation reports prepared in accordance with V 
the policy of the employing school district and :to any 
written standarcjs of performance which ma"y have been adopted 
by the school board'. ^ • ■ 

■ .y ' - ■ ■' ' , ' ;. ■ . 

If in the opinion of the board of education/any probationary 
teacher has been- doing unsatisfactory work/ the board of 
•jjeducatio^ through its authorized administrative representative, 
!6.han prfiovide the teache^ with a written .statement definitely 
•setting forth his allegBV incompetency and specifying, the 
nature Jthereof,.:.Tn order to furnish the teacher an opportunity 
to correct this fault or overcome his incompetency. If 
improvemefl^^ satisfactory to the board' of education has not' 
been made within 90 xiays of the, receipt of the notification, 
the board of education may terminate the employment of the' 
probatipnarV teacher immediately or a'^t the end of the school year. 



During the probationary^period any probationary teacher or 
principal wh^se work ^iS Unsatisfactory shall be furnished by 
the superintendent of schools with a written stateWnt 
setting forth the nature of his incompetency. If improvement 
satisfactory to the superintendent is not made within one ' 
semester after the receipt j^f the statement, the probationary 
teacher or principal shall be dismissed. The semester 
granted the probationary teacher or principal, in whiqh to 
improveshaVl not in any case be a means of prolonging the 
probationary period, beyond three years and six montiks from 
the date on which the teacher or principal entered tre 
emplqy, of tn^ board of education. 




If a principal, assistant principal/ or supervisor has 
been i^eemployed three times within a school district, the 
school board. If requested in' writing by the employee 
within 10 days after^ receipt of notice of demotion or lack 
of reemployment on the same terms and in the same staff 
positian^hall make available fn writing a statement of 
reasons, for/'demotion- or lack> of reem"ployment within 10 
days after receipt of the request. The board shall grant 
the employee a hearing if requested in writing by h,i# 
within 10 days, after the receipt of statement of reasons, 
the hearing to be held within 10 day <^ after the request 
therefor, and to be open at the request of the employee. 
The^emplDyee may have counsel at the- hearing, may testify 
and offer testimony .of witnesses as well as other evidence 
sustaining his defense and may cross examine adverse 
witnesses. 
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, State law: Missouri 

A "permanent, teacher'' is any teacher who has^'bee(i employed 
--or who is hereafter employed as a teacher irv :the same 

• ; ^ school district for five conjeoutive years and wito has 

• continued or who thereafter cpntinues to be employed as a^ 
full-time teacher by the school district; except that when 
a permanent teacher resigns pr is pejrmaneptly separated 
- from eijiployment by a school district, and is. afterwards • 
reemployed by the same school .district, reemployment for 
the first year does not constitute^an indefini,te contract 
but if he is. employed for the succeeding year, the employ- 
ment constitutes an indefinite contract. 

... ' The term "probationary teacher" means any teacher as , 

. herein defined who hcis been employed full time .in ttie same 

' school district for five successive years or less. ^ A 

, ' teacher recognized as a full-time teacher by.a, public 

* . ' ' school retirement system shall bjeTrecpgnized as. a^full- 

. • ^ . time teacher under this Taw. In the case of any proljation- . 
; ary Jteacher who has* been employed in any, other school 

. system as a full-time teacher for two or more'years, the. 

boar*d of education' shalT waive one year of his 'probationary 
peripd. 

. . ■ , ■ • ' ' . .■>••/.-►. ^ ■ 

/ ' . Any mo*tion to terminate the, employment of 'a. probationary 
teacher shall include only one person anfd must be approved 
by d majority of th* members, of the board, of^education. A 
; tie. vote thereon cons1:itutes* termination. 

Any probationary teacher who is not notified of the termin- 
ation of his employment *shall be deemed^ to- have been .appointed 
for the- next school year, unejer the terms af the contract of 
^ • the preceding year. 

. MetropoHtSi 

D1|trict^ A The first three years ;of employment . of all teachers and 

prinicipals entering thef^mployment of the metropol itan 
school districts shall /be deemed a period of probation 
^ during" which period an appointments of teachers and princi- 
pals shall expire at the ''end of each school year. 

CONTRACT RENEWAL . ^ / ' ' ^ 

PATES: ; ^ ^ • : 

, Statewide: . ^ i ^ 

Certificated teachers inel igible for permanent status under the Teacher ' 
Tenure Act - ' 

\ 4 Each school board shal 1^ notify each certificated employee in 
, : writing concerning his reemployment* jn his present .staff V 
position'or lack thereof on or beforfe the 1.5th .day of April 
of the year in which the contract then in force expires. 
Fai4^ure on the part of a board to give the notice constitutes 
: reemployment 'on the same terms and in the same staff position 

as those provided in the cofitract of the current fiscal year; 

■ . ^ ■■ ■ ' 141 . ^ ■ ^ " " 
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and not l^ter than the first day of May of the same year the 
board shall present to each certificated employee not so 
riotified a regular contract the same as if he had been regu- 
parly reemployed. 

On or before thq-l 5th day of April but not before April 1. of 
eac^''sch90^ year, the board of education shall notify a ' 
probationary teacher Avho will> not be retained by the school 
3 district of the termination of his employment. ,. 

Any probationary teacher** who is not notified of the, termin- 
ation of his employment shall be deemed to have been appointed 
for the next school year, linder the terms of the contract for • 

"the preceding year. A probationary teacher who is irrf^rfffed ■ 
of reelection by.wrlttfen notice of tender of contract on or, 

• before the 15th day 'Of April but. riot before April >J shall ^ 
within 15 days .thereafter present to the employing board of 
education a v/ritten acceptance or rejection of the employment 
offered.: 



Tenured Teachers 



The board of education of a school district may modify an 
indefinite contract annually on or before the 15th day of 
April. ATI teachers affected by the modification, shal 1 be ^ 
furnished writterf copies of the modifications within 30 days 
after their adoption by the board of education. 



Metropol itan 
Districts: 



The superintendent of schools on or before the 15th day of. 
April in each year shall notify probationary teachers or 
principals who wilT. not be retained by the school district 
of the termination of 'their seryici^s. Any probationary ' 
teacher orY^lncipal who is not so notified shall be^deemed 
to have been appointed for the nefxt School yeaf. * 



NOTES: 



Administrator*' 
Contracts: 

Statewide: 



Any permanent teacher who is promoted with his consent to a 
position of princi^pal o^ assistant principal , or is first 
employed by a district as a principal 'or assistant principal 
shall not have permanent status in such position but shall 
retain tenure in the position previously held within the 
district, or, after serving two years as principal or assis- 
tant principal,^ shall have tenure as. a permanent teacher of 
that system;^ ..... ' ' 



Suspension: 
■Statewide: 



On the filing, of .charges the' board of education may suspend 
the teacher from active performance of duty until a decision 
is rendered by the board of education but the teacher's 
salary shall be continued' during such suspension. If a 
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Metropolitan 
Districts: 



Liability: 



decision to terminate a teacher 's employment by the board 'of 
education is appeJTed, and the decision is reversed, the 
teacher shall, be paid his salary los't during the pending of 
the appeal. i 



P§Mffn^ the hearing of the charges, the person' charged may be 
suspended if the rul^s of the board sb prescribe, but in the 
event the board does not by a majority vote of all the members 
remoye^the teacher or principal upon charges presented by the 
superintendent, the person shall not suffer any loss of 
salary by reason of suspension* ' 



Statewide: >^ No member of a board of education or duly designated admini- 
strative officer of a board of .education shall iDe liable in 
a civil action based qh'a statement of charges against a 



school teacher. 



Montana . 

Revised Codes of Montana. Volume 4, Part 2, Ch^ipter 61, 
Sections 75-6101, 75-6103 through 6105.1 and 75-6107 

"Teacher" means any person, 'except the district superintendent, 
who holds a valid Montana teacher certificate that has been 
issued by the Superintendent of Public Instruction under the 
provisions of this title and who is- employed by a district as 
a member of. its instructional , -supervisory, or administrative 
staff. This definition of a teacher also shall include any 
person-^fon#vhom an emergency authorization of employment has 
. been issued.- • \ ' ■ 

Trustee^ of a district. ^ 

The trustees of any district may dismiss a teacher before the 
expiratiog of his employment contract for immorality, unfit- 
ness., incompetence, or in violation of the adopted policies 
of such trustees. ^ . * 



Whenever Wfe trustees of any 'district resolve to terminate 
the services of a tenured teacher, they shall notify the 
teacher in writing by registered. letter or by personal noti- 
fication for which a signed receipt is returned before tHe 
first day of April of suQh termination. Such notification 
shall jnclude a-printed copy of this law for the teacher's 
information. - Any tenured teatther who receives a notice of 
termination ^ay reques^t, in writing, ten days after receipt 
of such notice, .a written request declaring clearly and 
explicitly the specif i-G reason or reasons for the termination 
of his services, and the trustees shall suoply such statement 
within, ten days after the request. * 1 

Within ten days after the tenured teaclier receives the 
statement of reasons for termination he n[iay request, in 
writing, a hearing before the trustees-to reconsider their 
termination action. When a hearing is requested, the trustees 
shall conduct such, a hearing and reconsider their termirfation 
action within ten da^? after the j^ceipt for the request for 
a hearing. The trustees decision of -whether to terminate a ^ 
contract or not must^ejresol ved by a majority 'vote of their 
membership. 

• J - • • . • ■ ■ 

Any teacher whoha|_ been* dismissed may, in writing, within 
ten days ap^a^^Effe dismissal to the/county supfeVintendent; • 
following tfre appeal a hearing §hall be hel^ wfthin ten days; 
If the county superintendent, after a hearing,' determines 
that tlje dismissal by the trustees was made without good 
cause, 'he shall order the trustees to reinstate the {teacher 
and to compensate the teachei*^ his contract amount for the 
time lost during the pending of the appeal.. ^ 



< 



lonrenewal: 



EVALUATION: 
y^ROBATIoV: 



'-CONTRACT RENEWAL 
DATES: ^ 



State l^aw: Montana 

If the trustees^affirm their decision to terminate the 
teacher's employment, the tenured teacher may appeal 'their 
decision to .the county superintendent whO' may appoint a 
qualified attorney at law as a Itgal adviser who shall . 
assist the superintendent in preparing findings of fact ..ajid 
conclusions of laW. Subsequently, either SChe teacher ^r/ihe 
trustees my appeal to the Superintendent of Public Instruc- 
tion under the provision foK the app^eal of controversives in 
this title. .V • ' ^ \ 

Not addressed.^ 

Whenever a teacher has beeri eTected by the. offer and^ccept^- 
ance of a contract for the fdurth consecutive year of employ- 
ment by a district in a position requiring teacher certifica- 
tion except as: a 'district 5uperintendqnt,'Hhe teacher shall 
be deemed to be. reel ected from year .to year thereafter as a 
tenured teacher at thfe same salary and in the. same or a 
comparable position of employment .a-s that provided by the 
last 'executed contract with such teacher.. 

• .. .. ' .. 

Any nontehured teacher who does not receive potice of , 

reelection or termination shall be ajitomj^tically reerlected 

for the ensuing sc'hool- f :i^scal year. Any nontenured . tbacher ^ 

who receives notification of* his reelection for the ensuing*'^ 

school fiscal year shall provide the trustees with his 

written acceptance. ^ 

When the t(fu§tees notify a nontenured teacher of termination, 
the teacheKmay., within ten day^ after receipt of such notice 
.make witterhrequest of Hthe trOstees for a statement in 
writing of the!\ reasons for the termination of . employment.' 
Within ten da^ after receipt of the request thB, trustees 
shall furnish such -statement to. the teacher. \ 

) ■ ■ ' ■ \ . ^ . 



Tenured 
Employees: 



The trustees snail provide written notice to all tenured 
teachers who jiave be^n rfeeleeted; by the first day of April. 
Any tenured teacher who does not receive notice of reelection 
or termination shall be. automatically reelected for the 
ensuing school fiscal year. 



Probationary 
Employees: 



NOTESs: 



Retirement: 



The trustees shall' provide written notice to alj^ non-tehured 
teachers who have been' reelected by ; the 15th day, of April. 



Tenure will cease at the age 
continue to employ a teacher 
school fiscal year following 



of 65.' However, trustees may 
from year to year until the 
the teacher's 70th birthday. 
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Suspension: Specifically covered under dismissal statute. 
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STATE: 
STATUTE: 



Nebraska 

Nebraska Laws. Chapt 



r 79, Sections 1248, 1254 throught. 



1254.02; 1256 through-1260, . 1282 and 1,283, 



SCOPE; 



The Genera rCi'se*: 




Teacher on administrator. 
>or Clas's IV and V School 'DistriciDs: 



The term "tgacf^rf shaVU mean'^and .include a1\, full tir 
icated educational' employees of any fourth or fifth, c' 



o HQ r I," iiicuM aiiu . -i ii^ i uuc a i ^, i u 1 1 LI me certi f 
employees of any fourth or fifth, class 
^..u^4.,'^..^-y^^.^^gy,g, g^^j shall include 

.by 'the state of Nebraska 



9R0BABIE CAUSE 
DETERMINATION : 



icaxea eaucationai employees ot any fourth or fifth, 
school disticts except substitute^ teachers; and shal 
full time school nurses duly licensed .by 'the state o 



School board. 



CAUSE: 



Class I, II, III or^VI School District:. 



Just caCise shall mean incompetency, neglect of duty, unpro- 
fessional conduct, insubordination, immorality, physical or 
mental incapacity, other conduct which interferes subs tan- , 
tially with the continued performance of duties, or a change 
in circumstances necessitating a reduction in the nurjiber of 
administrators or teachers to be" employed by a board of 
education. . 



Class IV and V Sc/hool Districts 



Cancellation of an indefinite Ctep/ure) contract may be made 
for incompetency, physical disability or sickness of any type 
which, interferes with the performance of diJty, insubordination 
which- shall be deemed to mean a willful refusal to obey the 
sthodl laws'of this state, the rulings of the state board of 
education, or reasonable Vules and regulations prescribed for: 
the government of the' schools of the district.by the school 
board,, ft e'glect of duty, immorality, failure to give evidence 
of professional growth, or a justifiable decrease in the^ 
number of teaching positions or other good and just cause, 
'bat may not be made for political or personal reasons. 



NOTICE , 
REQUIREMENT: 



Class I, II, III and VI Districts: " . 

/ • 

TPle secretary of the board shall not later than April 15 
notify each administrator or teacher in writing of any 
conditions of unsatisfactory performance or other* conditions 
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State law: Nebraska 



because of a reduction in staff members or change of leave of 
' • absence policies of 'the- board of education which %he board 

considers may be just cause to either terminate or amend the . 
, • contract for; the^, ensuing '.school. year% Any. teacher or admin-. 

istrator;so notified shall have the right to file within five 
' days of receipt of such jfiotice-a written request with the 

; bd'ard of education for a hearing before the board.. 

, •■ r • . ' c ■ • V ■ V V' • ' . 

Schools administered . by the 5tate government or political ^.subdivisions . 
ejtcept Class I, II, III or VI school districts: , ' ^ . 

. ' ■ ' ' , ' ■ ■ * '. ^ ■ '. ' 

.The secfetary-of the board shall notify each teacher in 
; writing at least 90 days before the close of the contract 

' period of any conditions of unsatisfactory performance or . 
reduction in teaching ^taff that the board considers may /be* 
just cause to either amend or terminate the contract for the* 
^ ensuing .year. , y 

' (;. Class IV or V School .I^stricts: 

- ' 'No contract shall be cancelled until the date .for considera- 
tion of the cancellation ofvsuch contract nor until, in the 
case of teachers* supervisors and principals, the super- 
• :.:.intendent of schools shall have given the- school board his 
r; ^ recojmierfdat ion thereon and it shall be the duty of such 

superintendent to present such recommendations' to -iti^lj^hool 
board within the time fixed tly the board. Not '^^^^QflfK^^ 
days nor more than 40 days before consideration by tnS^^CTTOoI 
board of the cancellation of contract, the teiacher in question 
shall be notified in writing of the exact date, time- when and 
- place where such consideration is to take place. If the 

. ' teacher desires, he must be furnished a written statement of 

' the reasons for such consideration within five days after 
filing with the board a written'request for such a statement. 
If the teacher requests a hearing before the school board, 
the request must be granted. . . 

HEARING . . ' ^ ^ 

REQUIREMENT: 



Class I, 11* III or \M School Dist-ricts: 



Upon receipt pf the request the: board shall order the hearing 
to.be'held within ten days and shall give written notice of 
the time and place of the hearing to the teacher or admin-' 
strator. At the hearing, evidence shall be presented in 
support of the reasons given. for considering termination or 
amendment of the contracts and^^ the teacher or administrator 
shall be permitted to produce evidence relating thereto. The 
board shall render the decision to amend or terminate a 
contract based on the evidence produced at the hearing. The 
decision of the board must be by a majority vote. 
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^ehotkXs administered by the state government or politfca^l subdovis^orfs 
except Class. I, II, III or Vi school distr^ts^:. , . 

' Upon receipt of a hea-ring request by a teacher, the bo^d 

shall order the hearing to be held within ten days^n^ shall 
?ive written notice of the time and place of tbe.-^learing.^to 
the teacher. At the hearing^ evidence -shall b^f resented in 
suppbrt of the r(§asons giWen for consider! ngKamendment or 
termination .of the contrdfCty; and the 'teaphir shall be permit- 
>/ ted to produce evidence related thereto.' The board shall 

render the decision to amend or terminate a contract based on 
, the evidenci produced at the hearing. The decision of the 

board mustjpe by a majority vote. 

.fClass 




pr V School ^^^tricts: 



APPEAL " ■ 
REQUIREMENT 



EVALUATION? 




Such hearing must be heldwithin ^0. days after the request is 
file^ and the teacher shall be given at l^ast ten days notice, 
of the 'time and- place of the -hearing. .Such teacher shall 
baOe the right to' respond to the reasons for ttle proposed 
c^cellation of his contract .and be accompanied at the hearing 
by someone qualified; to speak for him. • The imlefinite con-, 
tract with the permanent teacher spay be cancelled only by the 
>chpQV board by a^majority vote. The'detision^^f the board 
musf -be by a majority vote. 



.Appeal of the board's decision may be made to district 
court. The, appeal shall be based on the hearing record.. 

The state board of edTycation,; with the counsel of the commis- 
sion shall develop through 'fche teaching profession .criteria 
of professional practices in areas including competency. The^ 
commission may privately admonish, warn and reprimajftd members 
of the teaching profession'^or violation of ^^^^ standards of 
^thics. V • 



PROBATION: 



Class 1% 11, III and VI 'School oTstricts': 



The first two- years of the .contract shall be a probationary 
period during which/it. may be terminated without just caus'e. 



Class IV and V School Districts: 



Any teacjier who has served or who shall serve under a contract 
as a teacher for three successive scbpoj years in 'a,fou,rt>i or 
fifth class school district and who ^begins a .fourth year of 
service under a contract with such school boar.d shall there- 
upon become a permanent teacher ^twl ess by a majority vote of 
the school board the time be extencted^one or two years before 
such teacher b^ecomes a permanent teacher. 



^ ^ * • State law:" Nebraska 

While on probation any annuaV contract with any such teacher 
may or may hot be renewed as the employing school board shall 

* see fit. After ^^pr^batipriary teacher has^once been elected 
to a position by Cftf^state board,' such, person shall be deemed, 
to, be reelected under the same contract until- a majority of 
the members of the school, ba^t^ vote to ter^iinate the contract 
' at the close -ol^ th'e-contract period or until the contract is 
superseded by a new contract mutually agreed to by the school 
board and the teacher. Anx such probationary teaqher; whose 
contract 1s aMtomatically renewed according to the aforesaid 
provision shall file written notice with the secretary of the 

•board of ^ his ^e€e^tance. . ^ y 

.The decision of the school board to cancels .probationary 
teacher's contract is fincfl. 



CONTRACT RENEWAL 
DATES: • 



Class I, II, III or VI School Districts: ^ ^ / . . 

r ^ . .^TRe- school board must 'vote on or before May 15 to amend or- 
terminate a contract. The secretary of the board shall, not 
later tha-n April 15, notify each administrattfr or teacher in 
' writing of any conditions of unsatisfactory performance. . 

■ > ■ ■ ■ ■, 

Schools administered -by the^state governmervt or political subdivisions. . 
except Class; J, II, III or .VI school districts: 

. , Contracts shall be deemed renewed and in force and effect 

until a majority of the board votes. 60 days; before the close 
' of the contract period to amend oV terminate the contract for 
just cause.^ The secretary of the board, shall notify each 
teacher in writiiig at least 90 days before the close of the 
; contract period df any conditions of unsatisfactory perform- 
ance. • . . - • - . 

Class IV or V School Districts: ' ' . . . ' * 

After a probationary teacher has once been fleeted to a 
position, such person shalT?^ be- deemed to be reeTected under 
^ the same contract until a majoritv-^ the members of rthe- — 
school board. vote on or before Apni) of any year to termin- 
ate the contract at the close of the contract period or until 
the contract is superseded by a new contract. 

NOTES:. ■ . ■ 

' Administrator Contracts: ^ 

■'■ • * ' ' ' 

Class I, II, .III, or VI School Districts:. 

; Any superintendent or associate superintendent may have his 
/ contract of employment terminated without just cause at the 
' close of the contract period. 
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At any regular meeting a board of education may elect for 
employment such administrators as the board may deem -necessary 
for the ■proper' conduct of the affairs of the school district 
at such salaries as the board may deem reasonable. It may 
contract with such* administrators for a term hot to e)^c^ed 
three years. \ # . 

- .i3 

Cla§s,IV and V School Districts: 



Retirement: 



Suspension: 



TKe contracts issued teachers shall remain in force until the 
■^eactier reaches the age of 65 year^/^ • * i 



Class IV apd V School Districts: 



4 



Nothing cohtained In this section shall prevent the suspen- 
sionvfrom duty of a permanent teacher in a fourth or fifth 
class school district pending a decision prT the cancel lation ^ 
of his contract. Cancellation of an indefinite contract may' 
be made for incompetency, physical disability or sickness df 
any type which irvterferes with the performance of duty, . ^ ^ 
insubordination which shall be deemed to mean a willful / 
refusal to obey tJfe school law5 of: this state, the rulings of 
the state board df'educatiori or reasonable rule's and regula- 
tions prescribed^r the government of the schools of the 
district, by the school board, neglect of duty, immoraTi;ty, 
failure tc^ give evidence of, professional growth or a justi- 
fiable decrease in the number of teaching positions or other 
good . nd Jiist cause. When the cause of cancel lation. of an 
indef inUt? contract is for immoral ity ..or' insubordination, the; 
rrjncollilion -■^'hall go into f}ffiect immediately. ..For al'l other 
Laus^^s, '^.anco.n^^tion r.hal 1 tci>e effect ot the end of the^ v 
current ^f:hbol term. ' ' ^ . . ' 
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STATE: 
STATUTE: 

SCOPE: 



PROBABLE CAUSE 
DETERMINATION: 



CAUSE: 



\ 

NOTICE 
REQUIREMENT: 



HEARING 
ifEQUIREMENT: 




Nevada . * 

Nevada Revised Statutes. Title 18, Chapter 233B and Title 
34, Chapter 391, Sections 311 to 3197. ^ 

All certificated personnel , Jncl.uding both teacHers and 
administrators. 



For teachers and administrators, dismissal or nonrenewal is 
majde on the recommendation of the superintendent. For super- 
intendents, the board recommends dismissal or nonrenewal. 

A teacher or administrator may be dismissed or nonrenewed . 
for (a) inefficiency; tb) immorality; (jc) unprofessional 
conduct; (d) insubordination; (e) neglect of duty; (f) 
physical or mental incapacity; (g) a justifiable decrease 
in the number of positioris due to decrease?! enrollment or 
district reorganization; (h) felony or crime involving 
moral turpitude; (i) inadequate performance, (j) evident 
unfitness for service; (k) failure to comply with reasonable 
rules of the board; (1) failure tq^xs how normal improvement 
and evidence of professional training and growth; (m) 
advocating the overthrow of the government by force, violence 
or other unlawful means or advocating the teaching of^ 
communism with intenf^ to indoctrinate; (n) any cause which 
constitutes grounds for revocation of -certificate; (o) 
wilful! neglect; or failure to observe the .requirements of 
this title; (p) dishonesty. 



At least 15 days before recommending to the board that it 
demote, dismiss or nonrenew, the superintendent shall give 
written notice to the employee by registered or certified 
mail. The notice shall include the grounds for the recom- 
mendation and inform the employee that there may be a 
hearing if requested' within ten days. 

Whenever a superintendent has reason to believe that^cause 
exists for the dismissal of a certificated employee and 
when he is of the opinion that the immediate suspension- of 
the employee is necessary, the superintendent>„jrnay suspend* 
the employee without notice and without he^rihgs;. ,^ • ^ 



Certificated 
notice by^ th 
disrjissal or 
within ten d 
the board to 
composed of 
tions in cas 
on grounds SI 
cause sectio 
selectecljbyt 



employees have a right to a hearing following 
e superintendent of inrtent to recommend demotion, 
nonrenewal. The heading must be requested 
ays of notice and failure to ^o so will allow 
act' without a hearing. A hearing commission 
three members shall hear and make recommenda- 
es of demotion, dismissal or nonrenewal based 
, c, d, e,' i, j, k, 1, h, or o from the probable 
n. One member of" such commission shall be 
the board, one by the employee and a third, who 
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\ shall act as chairman, selected by the superintendent of 

• ' f)ub\ic instruction from the state department of education 

hearing .officer 1 isf . ^ • 

VJhen demotion, dismissal or non-renewal is for grounds (b), 
' " • (f);, (g)»'.(h), (m) or (p) from the probable cause section, 

^ ' the hearing shall be before a hearing officer selected in 

• the following manner;* 

1. The stat^ board o.f education v^ifill appoint a?;l.i^t of 
fifty attorneys from nominations by the state bar 
. . assod^iation. : 

.2. Both the superintendent of the district and the employee 
have five preemptory challenges from the list. 

^3. Then the superintendent and the employee share alter- 
nately challenge! members until only one is left who 
shall be the hearing officer. 

The hearing shall be held as soon as possible after 
selection of the panel or hearing officer. At the 
hearing the employee may appear with counsel and may 
present testimony and examine witnesses. The te^lhnic^ 
^ rules of evidence do not apply. The hearing officer 

or commission may require testimony under oath and the 
production of relevant evidence. The district and the 
employee shall split the cost of the hearing. The 
I final report of the hearing officer or commission 

■ shall be wi thiFiii^hirty days of their selection. If 
necessary the:..t™^ limit .may be extended to forty 
: ' days.. The offifcer or commission shall make findings 

■ $ ' of fact law and make recommendations- for action. 

' Within five' days of this decision the superintendent 

may withdraw -the charges or file the' recommendation 
V with the board. At the next regular* meeting of the 

board they shall either accept 6r reject t)ie hearing 
recommendations and notify the teacher of the action, 
or they may refer, the matter back to the commissi on. or^ 
y' officer for rjiore evidence. 

APPEAL • " 

REQUIREMENT: . Appeal^ is taken by filing in district court within' thirty 

- J: days of the final decision. Review is on the record except 
that i^rpbf may be offered of alleged procedural irregular- 
ities n-dt shown b:^ the record. The court^may reverse or 
^?^modify due tp constitutional violation, excess of statutory 
* authority, unlawful procedure, error, of law, a clearly 

erroneous decision, or an arbitrS'ry or a capricious decision. 
Further appeal may be taken to the Supreme Court. 

EVALUATION: Each local board of directors shall establriMan evaluation 

policy after consultation with elected representatives, 
teachers and others. Such pol icy may include self- 
evaluation, student evaluation, administrative or peer 
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evaluation.vor aoy combination of the above/. For proba- 
tionary-employees the evaluation shall^ be bianniiany. The 
first one to be within sixty schooh-tfays of the beginning 
of school and another one by March 1st/ Post-probationary., 
teachers shall have annual evaluation. A copy of the 
evaluation sha>l be sent to the teacher within fifteen 
days. The evaluation shall include recommendations for 
'improvement. A simiY&r requirement exists for evaluation 
of administratqrs. Administrators are to be evaluated at 
least once per year. 

Whenever an administrator believes a ^teacher should be 
admonished for reasons he believes 'may lead to dismissal or 
nonrenewal, he shall notify the t,eacher in writing, provide 
assistance in correcting the problem and allow a reasonable 
period of time for such correction. This procedure need 
not precede immediate dismissal or Nonrenewal if on grounds 
of (f), (g), (h)^ or (p) frorn^ the probable cause section. 

A probationary period shall exist for the first three 
consecutive years of employment v^ithin a district. Upon a 
transfer to another district there shall be a probationary 
period for two consecutive years in the new district. 

■ ^"(l 

A probationary teacher may J^e dismissed at any time at the 
discretion of the board, by the same procedure discussed 
above,, except that^the board decision is final and there is 
no appeal . 



On or before April 1 of each year the board of trustees 
shallnotify certificated employees in writing concerning 
their reemployment for the ensuing year. If the board 
should' fail in this, the employee shall be deem'edXo be 
reemployed for the ensuing year. The employee must accept 
the offer by'April 10. Failure to notify the board of its 
accepianc^fe by that time shall be conclusive evidence of the 
employ^els- rejection of the contract. 

A superintendent may suspend a certificated employee if. he 
feels it is necessary. If this is done, the superfritendent 
must initiate dismissal proceedings within ten dayS. If 
SLjfficient grounds do not exist, the' employee shall be 
reinstated Without any loss in pay., 

. f ■ ■■»• 
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STATE : 
STATUTE: 



SCOPE: 



PROBABLE CAUSE 
DETERMINATIOfl: 



y~CAUSE: 



NOTICE 
REQUIREMENT: 



HEARING 
REQUIREMENT: 



APPEAL 
REQUIREMENT: 



ERIC 



V 

•New Hampshire . 

New Hampshire Revised ST^tutes Annotated. Chapter 189, Sec- 
tions 13,. •14-A,;.14-B, 31 and 32.. ' ' 

^ ' ^' . 

^ Covers all teachers' (the term "teacher" is, not defined statu- 
torily). , Principals and assistant principals suspension and 
missal procedures are'the same as that-of teachers. 

. School board or superintendent. ' ^ 

, ' '^ ^ :■ . " ^-.^ 

The school board may dismiss any teacher found by them to be 
immoral or irffcompetent, or one wha shall not conform .to regu- 
lations prescribed. 



No teacher shall be so dismissed before the expiration of the 
^riod for which said teacher was engaged without having pre- 
viously been notified of the cause of such dismissal , nor 
without having previou"51y been granted a full and fair hearing 

Any teacher who has taught for three or more year's^n the 
-same school district and who has been so notified that he 
will not be renominated or reelected for employment may 
request iti writing within five days of receipt of said notice 
a hearing before the school board dfid may in said request ask 
for reasons for failure to be renominated or reelected. The 
school board, upon receipt of said reques-t, shall provide for 
a hearing on the request to be held within fifteen days. The 
school board 'shall issue its decision in writing within 
fifteen days of the close of the hearing. 

J . • . ^ . - 

A teacher aggrieved by such decision may request the state . 
board of education for review. The request must be in writ- 
ing and filed with the state board within ten^ days after the 
issuance of the decision to be reviev/ed. Upon receipt of 
such request, the state board shall notify the- school bcJard 
of the request for review, and shall forthwith proceed to a 
consideration of the matter. The consideration' shall include- 
a hearing if either party shal 1. request it. The state board 
shall issue its decision within fifteen days after the request 
for review is filed, and the decision of the state board 
shall be final and binding upon both, parties. 

Should an employee be removed by a superintendent, the person 
removed may appeal to the commis'Sioner of education if such 
appeal Is made, the teacher or other employee shall remain in 
service until an order has been issued by the commissioner, 
unless dismissed by the school board in accordance with the 
provisions of this law. The commissioner shall prescribe the 
manner in which appeals shall be made, and when one is mefde 
shall investigate the matter |^ any way he sees fit and make 
such order as justice requires. 
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EVALUATION: 



PROBATION: 



CONTRACT RENEWAL 
DATES: . 



.State law: New Hampshire 

Superintendents shall direct ^and supervise the work of teachers 
and for cause may remove a teacher or other employee of tha 
district* _ • . 

Teachers with less than three years experience in the. same 
school district do not have a right af hearing should the 
§choo1 board decide to not nominate or reelect them for j 
contract. . - - ^ tit ^ 

'. * * 

Teachers v/ho have taught' for less than one year in the same 
school district have , no set date by which^ they, must be noti- 
fied if they are not to be renominated or reelected. 

W ■ v' 

Any teacher who has a professional standards certificate from 

the state board of ^education and who has taught for one or 

more years in the same school' district shall be notified in 

writing on or before March 15th if he is not to be renominated 

or reelected. 



NOTES: 

Ref iremerjt: 



65 years of age. 



; ) 
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STATE: ' New Jersey 



STATUJE: New Jersey Statutes Annotated. Chapters * 18A: 6, 18A: 27; ' 

18A:28 < ^ I 

SCOPE: ' ^ Employees ' ' ' ' 7^ . > 

PROBABLE CAUSE • ' ^ ' ' * ' ^ ^ \ ' ^«S^; ^ 

DETERMINATION: - Probable cause is initially determined ^yrthe person making 
y ^ " ' - charges. ^ \ 

CAUSE: 'Dismissal of tenure<;i teachers shall be only for inefficiency, 

f V incapacity, unbecoming conduct or^ther just cause. Also 

' included as grounds for dismissal, is a justifiable decrease 
, • in . the number of positions. , Nonrenewals .may occur if in 

the judgment of the board it is' necessary for reasons of 
economy or' |)'eGau'se of the^reducti on in the number of pupils. 

NOTICE ' . , • ^ . . 

REQUIREMENT^^ , Charges must ba in^wrvt'ing attompanied by written 

■■■ X : / evidence uncl^r- oath. Thfe board then gives the employee a 
■ V ipi^Py 6f^~the charges' and ^in dpgprtuni.ity to make a written 

-^tv r^pcnse -also with written evi^Wce. under oath. Following 

'f " . . this the board then' considers chatjlge to^dgtermine by 

■ ^ V majprity vote if probable cause exists. /The bbard will 

)v^?V^- \* theit? notify' the commis5ioner and ^the'f-^rtployee of its decision. 

. v/m^^V/^^^ The'commissioner wiir review the. clj^rge's and if he believes 

f " ^ ^ /that they do ^not?Wrrant di^smissal r€rK redudti^ in salary 
. the flli^rges shaTl be drppped and jfejie employee notified. 



/ ^ .... 

i,'* 'Tlw bbard shaif '.nottfy the: employee of its' decision as to 

. \ \^ prob^ablevcause foi^thwithc This 'notice shall be made 

» jj^*- ■ ' ^'. -v ' personally or by certif ted^mil . If;no de^sion or notice 

V ' ..*f decision' is^madev?jtithtn\'fonty-fiye days^the charges are 

i- ' ^ * deemed- to* ha vi^^een, dropped.^ If ^the.aCOfnmissipher aTso 

*• w bel ie^ips^^hat tKe charges warrant, dism4ss^l oV: a reduction 

V ; in\s^..lji}^>there shall be^a haaartng Gondlicted Within sixty 

^ . :r da^s-Vi^h y*easonable notice to all ' intereste^i parties. 

* ♦ ,';;;:lt any tead+ier is- given notice' that hi is .contract will not 

; " V/,^ . >v i b*e.rreneWed -for %t^|* following year he ^nay .have a written 

% statement of reasons if- he" reques-ts it within fifteen days. 



hearing" t ^ . , : ^ - ^ 

REQUIREMENT: The hearing ?)fell be* befpii^e the/xommissioner, er his appointee. 

. / . Al l.'pa^tie? shall t^Ha? lowed to have^ cbun^ and to cross 



, - , examine witnesses. They rpay present testimony^nd witnesses 
f ' of th6ir^ own.-^ Subpoena pdwers are^^v^ilable. The commis- 

Vv . . " "^'vv^^^ complete a^wrfttenj^'d^pi s ion if/i thin sixty days 

- *f ,^ ^ '^"^v^ s,Lrtrh?^ decision shall 1^<?Pude findings Qf; f^ct. . 



' ^P>EAL: '' ■ ' t . ' . 

^ :REQlLi^EM£MT:f * Any party aggrieved may appeal . frp'Wj the decision of the 
^ ; \' \^ , commissioner Vo the state board of education. This appeal 

/ * . • . • may be referrred to a GOinmi*](;e^ of-'*jbbe*boar^ not less w 
■ than three^ members. •If -ref errect Id a CQinmittee, the committee 
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• state law: New Jersey 

■' ^ 
shall make recommendations to the full board which shall • 
make a decision. If It Is decided that the teacher- was ' ' 
dismissed witljput good cause, he shall be paid for the full 
contract terra but it shall be optional with the board 
whether the duties 'of the contract are to be perfgrmed for 
the remainder of the contract- term/ The appeal shall be 
based on the hearing rdcord. 

All local boards of education shall cause nontenured' 
teachers to be observed and evaluated in the performance 
of his duties at least three times during each school year 
but not less than ©(ice during each semester. Each evaluation 
shall be followed by a conference with the employee's 
superiors. The purpose of the evaluation shall be to 
recommend as to reemployment, to identify deficiencies .and 
to extend assistance and tb<Lncrease dompe^tence. 

Before a bpard decides on grounds inefficiency that 
probable cause exists for dismissal ^ the employee shall be , 
given ninety days in whidh to correct the situation. 

Pyior to •tenur^;;^ere shall be«^Hlationary period of 
three con secutm calendar yeaif^^HRie district or three 
qonsecutive eicademjc years pliis^H^ployment for .a fburth, / ' 
if^; , the e^quiva lent ^/'three or mo^Tacademic years within a 
period of fpurvcalendar years. 



For nontisnured teachers there must be either an offer of 
reemployment or riotice of nonrenewal by April 30th. 
Failure to notify by the deadline will be considered an 
offer of reemployment. ^The employee' must -notify the board 
ofJ^cceptance by January 1st. 




. , ^^^^ " . 
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We.w Mexico . • 

New Mexico Statutes Annotated. Sections 77-1-2, and 77-8-1 
ttirougl)^7-8-18. 

"Certified school instructor" means any person holding a *: 
valid certificate authorizing the person to teach, supervise 
^an instru'ctional program, counsel or. provide special instruc- 
tional services in the public schools of the state.. 



Local school board. . 

Not defined by statute (Regulatiow^JJo. 72-25 states that a 
teacher's contract may be terminated for cause, including un- 
sati sfactory work performance, incompetency, ^nsubordination^ ■ 
physical or mental inability to perform required duties or for 
other good ^and just cause.) / , 

- i • ■ ■ , . 

A looal school board, or' the. governing authority of the state 
agenbj^ may refuse to reemploy oY may (Jischarge.a certified 
school instructor with tenure- rights only according to the 
following procedure: ' 

On or before the last day of the school year, serving 
a written notice of termination on the person in 
accordance with the law for service of process in 
civil actions; 

Stating in the notice of termination the following: 

(1) , the cause or causes for refusing to reemploy 
the person; and 

(2) a place within pe school district or state 
, agency and a date not less than five days nor 

more than fifteen days from the date of 
service of the notice of termination for a 
hearing before the local school .board or^the 
governing authority of the state agency. 




The state-board shall promulgate regulations for the conduct 
of informal hearings by .local school boards and governing 
^authorities of state agencies for certified school instructors 
with tenure rights refused reemployment. These regulations 
shall also apply to -hearings by local school boards for . 
certified school personnel to be discharged during the termy^ 
of written employment contracts ^d by governing authorities 
of state agencies for certified schooUinstructors to be 
discharged during the term of y^ritten 'eriployment contracts* 
These regulations shaTI provide: 

(a) For an opportunity for all parties involved to 

appear and present testimony and information on all 
pertinent issues. 



state law'. New Mexico 

(b) That the person jrefused reemployment or to be 
discharged may be represented by counsel. 

(c) Tha^ the technical rules of evidence and the rules 
of civil procedure shall not apply to the hearings. 
Such hearings shall be conducted in an informal 
manner but the contentions or the defenses of each 
party to the hearing shall be amply and fairly 
presented without substantial prejudice. 

(d) After the completion of the informal hearing, ^the 
local school board or the governing authority of 
the state agency shall render its decision in 
writing and the. decision shall include a brief 
statement of the reasons tfor the discharge or 
refusal to reemploy, and 

(e) -' That within ten days from the date of the hearing 
the Jocal school board or the governing authority 
of the Sjfate agency shall serve a written notice of 

• its decision upon the person refused reemployment 
or to be discharged. Se^hvice of the written copy 
of the decision upon the person shall be in accord- 
ance with the law for service of process in civil 
actions or by certified mail to the person's address 
of record with the schcTol district or state agency. 
The action of the local school board or the govern- 
ing authority of the state agency in refusing to 
reemploy or in discharging a person during the term 
of a written employment contract shall be effective 
on the date the written copy, of the decision is 
served upon the person refused reemployment or 
"^discharged. For purposes of this section, *i|Tanli.ng 
of the written copy of the decision by certiried 
- mail, return receipt requested, shall constitute 
service after ten days S(rom the date of tfie mailing. 

A certified school instructor or administrator aggrieved by 
a decision of (a local school board or a certified school . . 
instructor (Aggrieved by a decision of the governing authority 
of a state agency after an informal hearing conducted pursuant 
to this law may appeal to the state board. A written notice 
of appeal and request for a hearing .shal 1 be filed with the 
state ,board within 30 days from the date a written copy of 
the decision of the local school board or the governing 
authority of the state agency is s*erved upon the person 
making the appeal . • . 

Within ten days from the date of the filing of a notice of 
appeal and reque'st for hearing, the state board shall notify 
the local school board or the governing authority of the 
state agency of the appeal. Within ten days from the receipt 
of notice of appeal, the local school board or the governing 
authority of the state agency shall file with the school 
board' copies of the notice of termination or discharge and 
the decision from which an appeal is taken. 



' state law: New Mexico 

Appeals from the decision of the local school board or the 
governing authority of the state agency shall be decided 
after a de novo hearing before the state board. The state 
board may designate a hearing officer to conduct the.de novo 
hearing. If a hearing officer Is deislgnated, he shall make 
a formal report to the state board; and thereafter the state 
board shall render a final decision In writing- 

The de novo hearing shall be held wUhIn 60 days from the 
receipt of the state board of the notice of appeal at least 
30 days prior to' the date of the* hearing. The state board . : 
shall give written notice of the date, time and place of the 
hearing, the name and address of the hearing officer If a 
hearing officer is to conduct the hearing, and such notice 
shall be sent to the person making ttie appeal and to the. 
local school board or the governing authority of the state 
agency from the decision of which the person Is ^appealing... 

The'rules of civil procedure shall ndit lipply to the de novo 
hearing but It^shall J?e conducted so \hat both complaints and 
defenses are amply and fairly presented. To this end, the 
state board or Its designated hearing officer shall permit 
any party to call and examine witnesses, cross-examine wit- 
nesses and Introduce exhibits; the technical rules of evidence 
shall not apply but In ruling on the admissibility of evidence 
the stat^ board or the hearlnjg officer may require reasonable 
substantiation of statements orVecords tendered, the accuracy 
or truth of which is in reasonable doubt. 

A record shall be made of the hearing which shall be trans- 
cribed if there is an appeal to the court of appeals. Cost 
of such transcripts. Including one copy for .the state board, 
shall be paid by the appealing party. 

The issues to be determined by the. state board are as fbllows: 

(1) Whether there^'has been a prejudicial departure from 
the procedures required by statute or regulation of 
the state board, or 

(2) Whether the local school board or the^ governing 
authority of the state agency has established by a 
preponderance of the evidence presented that 
sufficient cause existed for its decision. > 

The state board or its designated hearing officer may require 
that writtenabriefs be submitted for consideration by the 
state board. ■ ^ 

The state board shall render a written decision affirming or 
reversing the action of the local school board or the govern- 
ing authority of the state agency. Such decision' shall 
contain findings of fact and cpnclusions of law. A written 
copy of the decision shall be served on all parties to the 
proceeding within 60 days from the date of the' die novo hearing. 

160 



-160- 



state law: New Mexico 

Service of the written copy of the decision shall be In 
accordance with the law for service of process In civil 
action or by cer^fled mall to the party^s address of record. 
Tor the purposes of thts section, mailing of the written copy 
of the decision by certified mall, return receipt requested, 
shall constitute service after ten days from the date of 
mailing) 

Any party aggrieved by the decision of the state board may 
appeal the decision to the court of appeals by filing a^ 
notice of Appeal With the clerk of the court within 30 days 
after service of /a written copy of the decision of the state . 
board on the party. Upon appe^tl. the court of appeals shall, 
affirm the decision of the stati^ board unless the decision is. 
found to be: ' ; 

(1) Arbitrary, capricious or unreas(SfVable; 

(2) Not supported by substantial evidence; or 

{ 

(3) Otherwise not in accordance with law. 

The state board shall prescribe by regulations procedures to 
be followed by a local scbool board or the governing author- 
ity of a state agency in supervising and correcting unsatis- 
f^actory work performance .of certified school instructors with 
tenure rights .before notice of termination is served upon 
them. Those regulations shall also prescribe procedures to 
be followed by a local^school board in supervising and correct- 
ing unsatisfactory work performance by certified school 
personnel beTore notice of discharge is served upon them and 
by the governing authority of a state- agency in supervising 
and correcting unsatisfactory work performance of certified 
school instructors before notice of discharge is served upon 
them. These regulations shall provide. that written records 
shall be kept on all action »taken by a local school board or 
the governing authority of a state agency to improve any 
person's unsatisfactory work performance and all Improvements 
made in the person's work performance. These written records 
shall be introduced as evidence at any hearing for the person 
conducted by the local school board or the governing authority 
of the state agency. 

A certified school instructor employed by ar school district 
or a state -agency for three consecutive school years and 
having entered into an employment contract with the local 
school board of the school district or the governing authority 
of the state agency for a fourth consecutive year acquires 
tenure rights with that school district or state agency. 



On or before the last day of each school year the local 
school bo^ or governing authority of the state agency shall 
serve v/ritten notice of reemployment or teripination on each 
certified school instructor employed by the school district 



NOTES: 



State Uw: New Mexico 

or state agency. (Regulation Ho. 75-; fmrthef states that the 
board must. serve notice to an ^iiployee of intent not to reemploy 
on or before the 14th calendar prior to the last day of the 
school year.) 



i' ( 



Administrator 
Contracts: 



Retirement: 



Contracts not to" exceed two y^^^^s are permitted* for certified 
school adminlstratofs In publf^ Schools who are engaged In 
adpilnlstratlve functions for j^fyo^^ tha^ one-f^^lf of their 
employment time. 

The provisions of this law do ftot apply to a 'person attaining 
65 years of age prlor^o the ]^^^ day of the school year. 



3r: 
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STATE: , New York 

STATutE: McK^inney's Consolidated Laws of New York/ Education Law. 

Sections llOi, 2509, 2573, 3011 to 3014. 3019A. 302G-'A/ 3031 
and Civil Practice Law and Rules. Article 78. 

The New York teachers -tenure law includes special Drovlslo'ns 
. ;fDr six different types of school districts. 

^ SCOPE: . ' 

, ' City school d1str*1cts of cities with les's than 125,000 Inhabitants: 

This*section applies to (1) teachers and all otheV members of 
the teachlpg^staff and, (?) administrators, directors, 
supervisors, principals and all other members of the supervis- 
' ' ing s^taff, except associate, assistant and other superinten- 

dents. ^ 

City school dis^tri/^ts of cities with 125.000 inhabitants ' or more: ' ^ 

mis section applies to (1) teachers and all other members of 
the teaching staff, and (2) administrators, directors, 
su|5ervisors, principals and all other members of the superv^- 

ig staff, except executive directors, associate, assistant, 
dS'strict and community superintendents anri examiners. 

Union-free school districts having, a population of mo^e than 4,500 inhab- 
itants and employing a superintendent of schools: 

This section applies to (1) teachers and all other members of 
" the teaching staff and, (2) principals, administrators, 
supervisors and all other members of the supervising staff. 

School districts employing eight or more teachers other than city school 
districts and school districts having a population of 4,500 or more and 
employing a superintendent of schools: 

This, section applies to {]) teachers and other members of the 
teaching staff and, (2) principals, except principals of the 
district, supervisors and all other members of the supervising 
staff. • ' . ., 

Boards of cooperative educational services: 

Administrative assistants, supervisors, teachers and all 
other members of ^ the teachii^g and supervising staff of coop- 
erative education services. 

Vocational education and extension boards: 

"pfie board shall have the power and authority to employ super- 
. visors and teactiers anjj all other-persons necessary to carry 
on vocational edutAt4^n and <^xtension work. 

\ 163 ' . 
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, - state law: New York 

PROBABLE CAUSE 

DETERMINATION: Not addressed.. ^ 




CAUSE: ' - ^ 

.• ... . • 

City school districts of c1t1e9^*w1th less than 125, OQO Inhabitants: 

V ; ' . 

, Persons who have received successful ly completed probation 

shall hold their respected fibsttloYis during good behavior and 
efficient and competent service i and shall not be removed 
except for cause dfter a hearing Is provided. 

Failure to maintain certification shall .constitute grounds 
, : for >d1sm1ssal . ^ . -iv 

City school districts of cities with 125,000 Inhabitants or more: 

All people who have, successful ly completed probation shall 
hold their respective positions durlng^ood behjSfvlor and 
' satisfactory teaching service, and shall not be 'removable 
except for cause after a hearing. 

Failure 'to. maintain certification as required by this, article 
and by the regulations of the commissioner of education shall 
be cause for removal within the meaning of this .section. 

General provisions; 

Except as otherwise provided by the laws which govern union 
free school districts, and school districts employing eight or 
more teachers, other than city school districts and school 
districts having a population of 4,500 or more and employing 
a superintendent t)f schools - no teacher shall be removed 
during a term of employment unless -for neglect of duty,' 
Incapacity to teach, Immora) conduct, or other reasons which 
when appealed to the commissioner of education, shal 1 be held 
by him sufficient, cause for dismissal. ^ ' ^ 

Union free school districts having a population. of more than 4,500. inhabi- 
tants and employing a superintendent; and 



Boards of (cooperative educatlonaj services: 



Persons who have successfully completed probation shall hold 
V. >*>tha1r respective positions during good behavly-^ and efficient 
^ and^competent service, and shall not be removed except for 
any of the following causes, after a hearing: 

(a) Insubordination, ImiDoraV character or conduct 
unbecoming a teacher; 

' (b) Inefficiency, incompetency, physilal or. m(^tal dls- 

ability, or neglect of duty; 

(c) Failure to maintain certification W required by 
this chapter and by the regul at1ons5of the commis- 
sioner of education. * ^ 



;;^>yv*^-^^ state law: New York 

liVfr^i. ; ' ■ ■ • ' * ■ ' " , ' 

v/School districts employing eight or. more teachers^ other than city school 
1; >r ^^^^^^^^^^ and school -districts having a population of 4,500 or more and 
a superintendwt: . ' . 

iJi T ' * .Persons who have succes-sfully completed the probationary term 

• • shall hold their respective positions d^iring go^'3'"*&etravior 

; ; and competent and efficient service and shall not be removed 
' except for any of the following causes, after a hearing: 

" (a) Insurbordination, immoral character or conduct 
V ' ^ ^ . . ^ unbecoming a teacher; 

(b) Jnefficiency, incompetency, physical or mental 
disability or neglect of duty; 

^ (c) Fa^ilure to maintain certification as required by 

^ this chapter and by the regulations of the commis- 

■ sioner of edCication. 

Vocational education and exifeension boards: 

'-^^-'^ persons who have successfully completed their probation- 
9. ' period shall hold their respective posvEl^s during good 

•behavior and competent and efficient service and shall not be 
'removed except- for any of the following causifrs- after a hearing 

(a^) Insubordination, immoral character, or conduct 
unbecoming a teacher; ^ * 

"(b) Inefficiency, incompetency, physical or mental 
, ♦ disability or neglect of. duty. * 

NOTICE ^, - / 

REQUIREMENT.: . ■ ' . 

^ J City school districts of cities with 'less than 125,00^1. ijihabitants; 

0 ' . . . ■ ' . , ' ■ 

City. school districts of cities with ].25,0b0 inhabitants or more; 

•■■ ^ ■ ^ - . i^'- ' ■ • ^ 

. Union- free school districts; . ^jjf; '^'iWlfj 

School districts employing' eight or ,rnorq* teachers, "o^]^r than city school 
districts and school districts having a population of 4,500 or more and 
^employing a superintendent of schools; ... 

. .•■ ' 
Boards of cooperative; educational services^ and 

Vocational edidcati^^nd extension boards:^ 

Except in cities having a population of 1 million or more, 
all charges against a person enjoying the benefits of tenure 
shall be in writing and filed with the qlerk of the school 
; ^ ' distrfct or employing board during^the period between the ^; 

actual opening and closing, of^f^fe school year for which the 
employee is :normally required to se'rve^ No charges under. 



. state law:= New York 

this section shall be brought more than five years after the 
- oecui^'rehCe Qf the alleged incompetency or misconduct, except , 
Ayhen the change is of misconduct constituting a crime when 
committed. * , ■ ^ , ^ V 

' Upon receipt of the charges, the clerk of the school'"di strict 
or employing board shall immediately notify said board thereof. 
, •• Within five days after receipt of charges, the employing °j 

board, in execiitive session, shall determine, by a vote of 
., ' . the majority of all the members of such board, whether probable 

causes, exists. If such- determination is affirmative, *:a 
■ written s^at^mefnt specifying the charges in detail, and ' , 
butVining his rights under this section, shall be immediately 
'forwarded to the accused employee by certified mail. Within 
ten days^ df receipt of the statement of charges, the employee ^ 
shall notify the clerk of the employing board whether.he- 
desires a hearing on the charges. The inexcusea failur.e.of: 
• \ the empliiyee to notify the clerk of his desire^for av^jearing ^ 
) . within ten days ojf the receipt of charges shall be deemed a. , 
waiver of the right to a hearing. unless the employee has-.* 
waived his right to a hearing within the allotted time, the 
clerk of the board shall, not later than the end of said ten,-. 
day period, notify the commissioner of education of the need 
for a. heading. If the employee waives his right ta a heaHtrg 
the emplcnying board shall proceed, within fifteen days, bZ-a— 
^ vote ofj^the majority of all the members of such board, to 
. • • determine .the case and ffHT the. penalty or punishment, if any 
to be Imposed in accordance with this section. 



HEARING 
REQUIREMENT: 



City school district^.of cities with less than 125, OOt) Inhabitants; 
City school districts'of titles with 125,000 inhabitants or more; 
Uhion-1*ree school districts; 

School districts empflc^ing eight or'more teachers other than city school 
districts and school di^tr^s having a population of 4,500 or more and 
employing a superintendent ^ schools; 

Boards of cooperative educational se/vic?s; 

•Vocational ^iKfAtion and extension bofHs:/ 



o 



Except in cities -havinq •a'-p6pQl<^^lt^f *1 mill Ibti or more, 
hearings prescribed hereunder Ib^MT be, -heTd^as fonows:: ijfie 
board of education on'T?ecei\/ingii|jptice of such charges, shajrl^ 
proceed to try and determine' the^ase; either in^the„bo^:C<r^)f 
education, or by a committee of brody- cdnsistirig' of oJjB or 
more members, or by ff trial exam^iner appointed pursuant .fg) -* 
appointment and fix the penal ty/or punishment, if . ^ny;,:mbe 
ilnposed for the offense, and, such penalty of pymshmei^t-.pall 
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consist of a reprimand, a fine, suspension for a fixed time 
without pay or dismissal; Provided, however, that a vo^e of 
the majority of all th4 members^^oCthe board of education 
shall be necessary 'to -impose a pinm^ or punishment. T^e . 
report of any. sudjr committee or trial examiner holding such ■ , 
. tri^l shall be subject to- final action by the boa|Ed, each 
member of which shall before voting review the testimony and 

° atquaint himself with the evideoce of the case. The board of 
education may reject, conrirm or modify the conclusjons of 

• the conmittee "or trial examiner, and the .decisions of the , 
board shall be f inal ,' ^except as they may berpiewed under 
the prbvisions of this chapter. The decisTprVs of the bo^^rd,^ 
shall* be based solely upon the record tif .the proceedings 
before the comtrt^ttee or trial Examiner, and, shalT set forth / 
the reasons and a factual basisXfor the decision. In case: ^ 
the teacher "is acquitted," he ?h^n be restored to his position 
with full pay for the period of suspension- In all tria^ls 
and .investi°gations authorised by this chapter all testimony 
taken shall be under oath, which the president 6f the b^fa 
of education, chai-rmarvof the coifimit;te€ or trial examir««^ « 
c<5nducting the trial or investigation is hereby authorize* to 
administer. For. the purpose^f any investigation or hearing, 
the board of education ]?y i/s ,pye^ident, the chairman of the 
commit-tfee of its body or a trial exanviner shall have power to 
subpoena witnesses, .papers, einb records'./ ^ / ' 

Ij^Tfiardes under this section shall be/'brought more than 
three- years after, the tifne .of the alleged incompetency or 
misconduct except where th^chargq is of misconduct whjch 

resulted in conviction for a crime. / ■ 

/ • ^ < . 

Txcepl in cities having a popula'tion/'§f one million or more, 
all charges against a person enjoying the benefits of tenure 
as provided shall be as 'follows:" upon receipt for a request 
for a hearing the commisstoner of education shall schedule a 
hearinrf, to be held in the -local 'School district, or county 
seat,-. Within 'twenty working days of his receipt of the request 
therefore, and immediat^ notify- the employee and the employ- 
ing board of the time/ind place thereof and the procedures to 
be followed in salectfins^ a hearing panel. 

For the purBOS^/Cof^hls- section the commissioner of education 
shalTNflaSSaiHS^ist .of hea members, composed ofA^ 

professionSr-^sonriel withoui adm^ini strati ve or supervisory 
responsibility, professional' personnel with administrative .or 
supervisory responsibil ily, chief school administrators, 
members of employi nq. boards and others, selected from lists 
of nominees submitted by statewide organizations representing 
teachers, school administrators and supervisors and the \ . 
employing boards. Hearing panel members shall be compensatet? 
at the ratskofSSQ for eagh day of actual' service plus neces- 
sary travel and subsistence' expenses incui^ m carrying out 
the dujties of the panel ' member. « ' , ^ 
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The commissioner -of educitilbA. shia have the power to estab- 
lish necessary rules atid procedures for the' conduct of hear- 
ings under this sec tioiR Such rules shall not require compli- 
ance with technical riMes of evidence. All such hearings 
^Shall be held before a' hearing pai^el composed of three members 
not resident, nor employed, in the territory under the juris- 
diction of the employing boar^[^selected in the following 
manner from the list tnaintained by the commissioner of educa- 
tion for such purpose: one member shall be selected, by the 
'employee, one member shall be selected 'Iby th$ eynploying board 
and a third member shall be. chosen by mutual agreanent of the 
f-irst two, or, Jf they fail to agree, commissioner of 

education. ' 

Each such hearing sha^ll be conducted by an officer designated 
by the commissioner of education and shall be public or 
private at the discretion of the employee. The employee 
shall have a reasonable opportunity to defend himself and 
have an opportunity to testify in his own behalf. Each party 
shall have the right to be represented by counsel, to subpoena 
witnesses, and to cross examine witnesses. All testimony 
taken shall be under oath which the hearing officer in charget 
is hereby authorized to administer. A competent stenographer, 
designated by the commissioner of education, shall keep and 
transcribe a record of the proceedings at each such hearing. 
A copy of thfe transcr'ipt of the hearing shall, upon request, 
be furnished without charge to the employee involved. 

Within five days of the conclusion of the hearing held under 
this section, the commissioner of education shall forward a 
report of the hearing, including the findings and recommen- 
dations of the hearing panel, and their recommendations as to 
penalty if one is warranted, to t'he employee and to the clerk 
of the employing board. Within five days of receipt of such 
hearing report the employing board shall determine the case 
by .a vote of the majority 'of all the .members of such board 
and fix the penalty or punishment, if any, which shal 1 'consist 
of a reprimand, a fine, suspension for a fixed time without 
pay or dismissal. If the employee is acquitted he shall be 
restored to his position with full pay for any period of 
suspension and the charges expunged from his record. 



City school districts 9f cities with less than 125,000 inhabitants; 

City school districts of cities with 125,000 inhabitants; 

Union-free school districts; . j 

School districts employing eight or more teachers, other than city school 
districts and school districts having a population of 4,500 or more and 
employing a superintendent of schools; 
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Boards of cooperative educational services; and 

Vocational education 'and extension boards : ^ , • ' ' 

Any employee feeling himself aggrieved may review the determin- 
ation of the employing board eitJfcr by appeal to the commis- 
* . sioner of education or by a specral proceeding under Article 78 

of the Civil Practice Law and RuTe^ If the employee elects to 
institute such proceeding, the determination of the employing 
board shall be deemed to be -final for the purpose of such Rro- 
ceeding. Appeal will be based upon the local record of the ' ^ 
hearing. 

EVALUATION: Not addressed. 

PROBATION: 

City school districts of cities with less than 125,000 inhabitants: 

Teachers and all other members of the. teaching staff shall be 
appointed by the board of education, upon the recommendation 
of the superintendent of schools,- for a probationary period 
of three years, except that in the case of a teacher who has 
rendered satisfactory service as a regular substitute for a 
period of two years or as a seasonally licensed per-session 
teacher of swimming .in day schools who has served in that ca- 
pacity for a period of twp yeaps and has been appointed to 
teach the» same subject in day schools on an annual salary, 
the probationary period shall be limited to one year; Provided, 
however, that in- the ccise oT,a . teacher who has been appointed 
on tenure in another sg+ioc(1/ .district within the states and 
^ c who was not dismissed; from such district as a result of the 

charges brought pursi&n'J; to Jthis c^^pter, the probationary 
period shall not exceed' two clears. Th,e service of the person 
appointed to any of such po?i'M*ni;inay be discontinued at any 
time during such probat40iiary^p^rviQd;^ the recommendation 
of the superintendent- of ''schooTs,- by ar ^ittajbrity vote of the 
board of education,. ,Eaq,h person w^f©. isJ/not'to be recommended 
for appointment of .tenure ^shall be so notified t>y the super- 
intendent of pchools in Writing' not tess than. sixty days 
immediately precefeding -the expira.tioa of^his probationary 
, period. / ' m< 

Administrators, directors, supervisorfe^principals and all 
other members of the supervising st.^p, /except associate, 
assistant and other superintendentsl«u4horized' by this ' 
article shall be' appointed* by the ..board of 'education, upon 
the reconlmendation of^the superintendent of schools for a 
probationary period ot three years^ The service of a person 
appointed to any of such positions may be -aiscontinued at any 
time during the probationary peripd oh "the recommendation of 
the superintendent of- schools", by a majority vote of the 
board of 'education. - 

Limited probationary credit may fate given toward^tenure for 
persons employed in an admihi\ty&tive or -supervisory capacity 
at the time amendments to the tenure law were pas^sed in 1975. 
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< /■ At^|:^";fex>iratfQn -of the probationary term of arW person 

.appointed flar -esUcK * term, or within six months/prior, thereto, 
, v Vttje su^erinte^^ make a written report to 

.rTHne' Doard Cff^ educati for appoirytment on tenure 

..tVpse'^perstns,^wh6.have be^^ competent, efficient and 

satisfactory. 3yra>Tajo>ity vote the board of education may . 
.themappoij.tr on tenure any or all of the persons recommended 
tbr the ^Sp^rihtend^^^^ Such persons and all 

others Jft^^ Reaching service of the schools of 

% such sighopl ;d1st^f^^^ have served the full probationary 
t pe'rt6<|^'S^9ll hoT^ respective positions durinagood 

'behavior and- effic^'ent and competent service, andflliall not 
b§/remove0 except for cause after a hearing. Failure to 
maintaia certification as required by this chapter and the 
regulations of the commissioner of education shall constitute 
cause for removal . 

chool districts of cities with 125,000 inhabitants or more: . 

Teachers and all other members of the teaching staff shall be 
appointed by the board of education upon the recommendation 
V of the superintendent of schools, for a probationary period 
of three years, except that in the case of a teacher who has 
renewed satisfactory service as a regular .substitute for a \ 
period of two years or as a s^fsonally licensed per-session \ 
teacher of swimming and day schools who has served in that 
capacity for a period of two years, and has been appointed to 
teach the same subject in day schools on an annual salary, 
the probationar^vperiod shall be. 1 imited to one year; Provided, 
however, that in the case of a teacher who has been appointed 
on tenure in another school district within the state, and « 
who was not dismissed from such district as a result /Of ' 
charges the probationary period £hall not exceed two(years. 
The service of a person appointed to any of such posT%tons 
"may be discontinued at any time during such probationary 
period, on the recommendation of the superintendent o? schools, 
by a majority vote of the board of eda^§t^^^->-' Each person 
who is not to be recommended for apprflr^m^^on tenure $hall 
be so notified by the superintendent of-^^TOols in writing 
not later than sixty days immediately preceeding "the expir-^ 
ation of his probationary period. 

In city school districts having a poptjlation of 400,000 or 
more, persons with licenses obtained as a result of examin- 
ations announced subsequent to the 22nd day of May, 1969, 
appointed upon conditions that all announced requirements for 
the position be fulfilled within a specified period of ttme, 
, shall not acquire tenure unless and^until such requirements 

havd been completed within the time specified for the fulfill- 
ment of such requirements, notwithstanding the expiration of 
any probationary period. In all other city school districts 
subject to the provision of this, title, failure to maintain 
certification as required by this articl-€^[hd by the regula- 
^ tions of the commissioner of education shall be cause for 
removal within the meaning of this section/ 
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, directors, supervisors, principals and all • 

of the supervising staff, except executive 

ociate, assistant, district and community 

s and examiners' shall be appointed by the board 

upon the recommendation of the superintendent 

of schools, for a probationary period of three 

rvice of a person appointed to any of such 

be discontinued at any. time during the probation- 

the recommendation of the superintendent of 

majority vote of the board of education.^ 



Limitecbji'robati credit may be given toward , tenure for 
perisons^ employed in an administrative or supervisory capacity 
at the time amendments to the tenure law were passed in 1975» 



n a city, having a po^Dulation of 400,000 or more, at the 
xpi ration of the probationary term, for any person appointed 
for such term, the superintendent of'^chools shall make a 
written report to the board of educatiw-^commending for 
permanent appointment those persons ^ho have been found 
satisfactory and such board of education shal 1 • immediately 
thereafter issue to such person's permanent certificates of 
appointment. Such persons and all others employed in the 
teaching service of the schools of such city, who have^^s^rved 
the full probationary peri|!)d, or have'renderetl satisfactoryX^ 
equivalent period of service prior to March 27, 1935, shajl . 
receive- permanent certificates to teach, issued to them by 
the certificating authority and shall hold their Prospective 
positions during good b^^havior ^d satisfactory teaching 
service, and shall not be rjemovable^ except for cause after 
hearing as provided by this section' (2573 or 53020) any 
person 'conceiving himself aggrieved may review the determin- 
ation of said board either by an appfral to the comrpissioner 
of educatfon, as provided for by this chapter, or in accord- 
ance with the provisions of Article 78 of the CiviV Practice 
Law ^nd Rule. If such person elects to institute a proceeding 
under the Civil Practice Law and Rule, the determination of 
such board shall, for the purposes of such proceeding, be 
deemed final . - 



Union 
and em 



•■ • 

f refe* sc 



hool districts with a population of more^an 4500 inhabitants 
ploying a superintendent of schools: • 



Teachers and all other members of the teach 
appointed by the b6ard of education of a un 
district upon the recommendation of such su 
schools, for a probationary period .of three 
however, that in the case of a teacher who 
on tenure in another school district within 
who was riot dismissed from such. district as 
charges, the probationary period shall not 
The service of a person appointed to any su 
: fee discontinued at any time during such pro 
on the recommendai^ion of the -st^at^intendent 
majority vote the board of edubation. 
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Principals, administrators, superVrwrs and all other members 
of the supervising staff shall.be appointed by the board of 
' . education of a union-free ichool district having a population 

of more than 4600 inhabitants and employing a superintendent 
' of schooli, upon the recommendation of such superintendent of 
schools for a probationary period of three years. The service 
of a person appointed to any of such positions may be discon- 
tinued at any time during the 'probationary period on the 
recommendation of the superintendent of schools, by a majority 
vote of the board of education. 

Limited probationary credit may be given toward tenure for 
A persons employed in an administrative or supervisor^jjfcapacity 

w ' at the time amendments to the tenure law werB passeci^i 1975. 

At the expiration of the probationary period, a probationary 
>- term of a person appointed for such term, subject to the con- 

/\ ditions of this section, the superintendent of schools shall 

.V make a written report to the board of education recommending 

for .appointment on tenure those persons who have been found 
. Vc'O ' competent, efficient, and satisfactory. Such persons and all 

others employed in a teaching* service of the schools of a 
union-free schotfl district, who hay^ served the probationary 
period as provided in thi$ stscrtionf shall hold their respec- 
tive positions during good behavior and efficient and compe- 
tent service, and shall not be^efnoved except for cause after 
a hearlag. 

School districts employing eight or more teachersi other.than city school , 
districts and school districts having a population of 4,500 or more and 
employing a superintendent of schools: 

Teachers and all other members of the teaching staff, of 
school districts employing eight or more teachers, other^than 
city school districts and school districts having a population 
of 4,500 or more and employing a superintendent of schools, 
shall be appointed by a majority vote of. the board of educa- 
tion or trustees upon recommendation of the principal of the 
district in which they are to be employed for a probationary 
period of three years; Provided, however^, that in the case of . 
a teacher who has been appointed on tenure in another school 
^ district within the state and who was not dismissed, the 
- probationary period shall not exceed two years. Services of 
4 a person so appointed to any such position may be discontinued 

" at any time during such probationary period, upon the recom- 

rrtfendation of the principal of the district, by a majority 
vote of the board of education or trustees. 



ERIC 



Principals, except principals of the "^district, supervisors 
and all other members of the supervising staff, of school 
districts employing eigh't or more teachers, other than city 
school districts and school districts having a population of 
4,500 or more and employing a superintendent of schools, 
shall be appo-inted by a majority vote of the* board of educa- 
tion or trustees upon the recommendation of the principal of 
the district in which they are to be employed. Principals, 

• • < . 
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except principals of the district, supervisor, administrators 
and all other members of the supervising staff, of school 
districts employing eight or more teachers, other than city 
school districts and schopl districts having a population of 
4,500 or more and employing a superintendent of schools, 
shall be appointed for a probationary period of three years 
by a majority vote of the board of education or trustees upon 
the recommendation of the district superintendent of schools 
from lists submitted' to such district superintendent^ by the 
principal 'of the district in which they are to be employed. 
Any prijrjcipal of the district, however, shall be appointed by 
such .school authorities upon the recommendation of the dis- 
trict superintendent of schools. Services^ of a person so 
appointed to any such position may be discontinued at any 
time during the probationary period upon the recommendation 
of the district superintendent, by a majqrtty vote of 'the 
board of education or trustees. ' T 

Limited probationary credit may be gi^^en toward tenure for 
persons employed in an administf^ative'^br supervisory capacity 
at thg time amendments to the^tenure law were passed in 1975. 

On or before the- expiration of the probationary term of a 
person appointed for such term,, the principal of the district 
shall make a written report td tKe board of education or 
trustees recommending for appointm^t on tenure those persons 
who have, been found competent, efficient and satisfactory. 
By a majority vote the board of education or trustees may 
then appoint on tenure any or all of the persons recommended 
by the superintendent of the'district. Such persons shall 
hold their respective positions during. good behavior and 
competent and efficient service and shall not be removed 
except for cause^ 

educatiorial services: 

Admi;^i strati ve assistants, supervisors, .teachers an^mll 
other members of the teaching and supervising staff the 




oard of cooperative educational services shall be appointed 
by^a majority vote of the board of cooperative educational 
services upon the recommendation of the district superin- 
tendent of schools for a probationary period of not to exceed 
three years; Provided, hoWever, that in the case of a teacrfjer 
who has been appointed on tenure in another school district 
within the ^ate and who has not been dismissed for cause, 
the^probationary period shall. not exceed two years. Services 
of a person so appointed to any sych position may be discon- 
tinued at any time during such probationary period, upon the 
recommendation of the district superintendent, by a majority 
cvote of the board of cooperative educational services. 

On or before the expiration of the probationary term of a 
persjon appointed for such term the district superintendent of 
schools shall make a written report to the boards of cooperative' 
educational -services recommending for appointment on Ifenure 
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persons who have been found competent, efficient and satisfac- 
tory. Such persons sjnaU hold their respective positions 
during good behavior and competent and efficient service and 
shall not be removed except for cause. 



oil- 11 iiuu uc I ciiiuvcu CALCp 

focationa! education and extension boards; 



Membys of the teaching and supervisory staff shalLbe^ appoin- 
ted by a majority vote of the voc^lonal education artd exten- 
sion board upon recommendation of the director for aVobatton- 
ary period not to exceed three years except, that ho recomnen- 
dation shall require for the appointment of a director of 
vocational education. Services of members of the teaching ' 
and supervisory staff so employed may be discontinued at any 
time during the probationary period, upon the recommendation 
of the dlrector^by majority action of such board.. On or 
before the expiwttlon of the probationary period such board, 
upon recomendation of the director, may appoint on tenure 
those persons who have been found competent, efficient and 
satisfactory. 



CONTRACT RENEWAL 
DATES: 



City school districts of cities with less than 125,000 Inhabitants; 

City school districts of cities with 125,000 Inhabitants or niore:* 

Teachers and all other members of the teaching staff who are 
not to be recommended for appointment, on tenure shall be so 
notified by thev superintendent of schools In writing not 
later than slxtV days Immediately proceding the expiration of 
his probationary period. 



Union-free school districts having a population of more than 
tants and employing a superintendent of schools; 



I 



!00 inhabi- 



School districts employing eight or more teachers, other -than^lity school 
districts and school districts +»av1ng a population of 4,500 or more than 
• employing a superintendent of schools: * 

Each person who Is not to be so recommended for appointment 
on tenure shall be so notified in writing by the principal of 
the district, not later than sixty days Immediately preceding 
the expiration of his probationary period.* 

Boards of cooperative educational services: 

Not addressed. - » 

'Vocational education and extension boards: 

^ Not addressed. ^74 * 
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NOTES: J} ' ' 

Contracts with teachers: 

No contract for the employmenj^f a teacher in a. district 
having three trustees or a b^ar^S of education shall be niade 
for more than one year in advance or more a shorter time than 
ten weeks unless for the purpose of filling an unexpired term 
of sohbo]; except that a contract may be made in such district 
for not'.inare than fivb year? with any teacher v/ho has been 
employed in such district for at least three consecutive 
years immediately prior to execution of the contract. 



Suspension: 



The employee may be suspended pending a hearing on the charges 
and the. final determination thereof. In no case shall a 
teacher or other non-supervisory employee subject to the tenure 
provisions of this section be suspended more than ninety days ^ 
pending hearing and determination of charges, and the imposition 
of penalty or punishment. A tenured teacher may not be deprived 
of pay between the time of suspension and the board *s ultimate 
decision. 




> 
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McKlnney's Consolidated^Laws New YorH, Education Code. 
Section 2590-J. 

Persons, In the teaching and si^p^^^visory service. 
Community superintendent. 

1. Unauthorized absence fron^ i^ty or excessive lateness; 

. Xv . , , 

2-'*.- Neglect of duty; . ■ - 

3. Conduct unbecoming his po^'ition or conduct Prejudicial 
to the^good order, efficiency or discipline of the 
service; 

1 

4. Incompetent^or inefficient ^^'"^^ce; 

5. A violation of the bylaws^ ^Ules or regulations of the 
city board, chancellor,- o^ the con^nunity board; or 

6. Any substantial cause tha^ renders the employee unfit 
to perform his obligation^ P'^operly to, the service. 



No such employee who has serveq the full and appropriate 
probationary period shall be fQiii^^ guilty of any charges 
except after hearing and by th^ ^'''^ i^T^iative vote of a 
majority of all the members of tl^^ corriiDufiity board/ The com- 
munity board shall, have the ri^jit to iiDpose a penalty on an ' 
employee, consistent of a reprl^ri^nd, a fine, suspension for 
a fixed time without pay, or dlgf^^issal, ^r transfer within 
the district or any one or mor^ of then). 

The community superintendent, i^ adyance of the filing of 
charges and specifications, sh^i1 inform the employee accused 
and the community board of ^the j^^ture of the compUint.f No 
charges shall be brought rDoVe tji^'^ six months after thd 
occurrence of, the discovery th^f^^ff 6r the ^^te When dis- 
covery should have occurred upo^ the exercise of due dllligence, 
of the alleged incompetency or jfiisconduet except where the 
charge is of misconduct constituting a crime when Cormiitted. 

The employee charged shalT be g^-ven an opportunity to be heard, 
Hi person or by counsel, includ^-fiQ the right to receive a copy 
of the charges and specif icatio^^* |nd shall be entitled to 
cross examine opposing witnesses anOo call and examine wit- 
nesses in his own behalf. \ 



The community board on receipt a notice of charges by the 
community superintendent against: ^^Ployee sh§ll appoint 
one or mor% trial examiners. J\{e Assigned trial examiner or 
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examineV^s sliall be selected from a panel of competent persons 
maintained by the chancellor. The trial examiner shall 
administer the oath to all appropriate witnesses. A trial 
examiner shall have the power to subpoena witnesses, papers 
and records. The provisions of the civil practice law and 
rules in relation to enforcing obedience to a subpoena law- 
fully issued br a judge, arbitrator, referee or other person 
in a matter not arising in an action in a court of record 
appliecj to subpoena issued by a trial examiner as authorized 
by the subdivision. The report of any such trial examiner 
shall be subject to final action by. the community board, each 
member of which shall before* voting review the testimony and 
acquaint himself with the evidence in the case. The commun- 
ity board may reject, confirm or^modify the report of the 
trial examiner'or examiners. The decision of the community 
board shall b^ based solely upon^^e record of the proceedings 
before the trial examiner, and/shall set forth the reasons 
and the factual basis for the^decision. A vote of the major- 
ity of all the members of the board shall be necessary for 
.finding of guilt and to impose a penalty or punishment. 

^fhe employee may appeal to the city board from any adverse 
'determination or penalty imposed by such community board. 
The city board after reviewing the record-in the case, shall 
have the power to make a final determination in the case 
subject to any provisions for arbitration that may exist in 
agreements between the "city board and the organization repre- 
senting such employee, not inconsistent with applicable law. 
Nothing contained in this section shall preclude an aggrieved 
employee from seeking -a review of such final determination by 
the conmissione^ or the court as prescribed by law. 

Not addressed. 

No persan who has served the full and appropriate probationary 
period shall . be found guil ty of any charges except afterXa-^- 
hearing. (The exact time period for the probation is not 
addressed in this section.) 




Upon the service of a copy of the charges upon -such employee* 
and the filing thereofi'with the community board, the community 
superintendent may recommend to the chancellor the suspension 
of any such emp.loyee. If. |he chancellor shall determine that 
the- nature of -the charge requires the ingiedi ate removal .of . . 



City law: Newjork City " 

the employee from his assigned duties, he may suspend such 
employee for a period not exceeding 90 days pending hearing 
and determination of charges, provided however, that such 
employee shall be entitled to receive full compensation 
during the period of suspension. In case the employee is , 
acquitted, he shall be restored to his position. 



North Carolina 



General Statutes of North Carolina. Section 115-142. 

"Teach*-" means a person'^ho* holds at least a current, not . 
expired, Class A certificate or'a regular, not provisional 
or expired, vocational certificate issued the state- 
department of public .instruction; whose ;tfiajor responsibility 
is to teach or directly supervise teaching, or who is cTass.iV 
fied by the state board of* education or i 5-' paid as a class- 
room teacher; and who is eppl.oyed^Jo.f ill a 'full-time, v 
permanent position. * \ it • ' ^ 

' ' ^ .J ■ , >^ • / 

No superpft^ndent, associate superintendent, assistant 
superintendent, or other school-^Tpyee whd f's no^ a teacher 
is.e.ligible-to obtain tenu«g;,f^re''no- longer performs, 
responsibilities of ;a,teacf 

Superintendent's recommendatiori. ' 'ir^"^ 

Tor both probationary and tenured teacher no teacher >s ha 11 
be dismissed or demoted or employed on a^partnime basisj*' 
except for: (a) inadequate performance, .,(b) immorality, 4, 
(c) insuborxii nation, ((% negl.ect of ^duty,r(a) physical or^; ^ 
mental incompac^'ty, (f ) ^habi.^tiial or «x£es:sive U5e of alcohol. 

. or non-medical l#e of a conj:rdll 0d. substswfce, (g) conviction 
of«.a felony or' a, crime involving moral turpi tud,e>' (h) \ 
advocating the overthrow of the government of the United ^ 
States or of the state of North Carolina by-.j^rce, yiolenoe^ 
or qttter unlawful means, (i)- failure to fulfill the duties * 
and Responsibilities imposed upon -teachers % the genera^ 
statutes of this state, (j). failure to, comply with suCh 

.reasonable requirements as the; board ^m^ir' prescrit^.,.,(l<) apy, 
cause which constitutes grounds: for the revocati ori./6f such 
career teacher's te^chiag Certificates; pr (1) a. justifiable , 

•decrease in the number* af positions'due to distriCT reorgan- 
ization or decreased anrollme'nt, ^provided that'th^ lav/* i^ 
complied with, (m) faflure to maintain one' s; certificate In/.^. 
a current status. . ' . y'. 

When a career teacher is dismissal for 'reason of justifi- ' 
able decrease in number -of posifiBnsi, his-or- her name shal l 
be placed on a list of available' teachersvto b&^. maintained 
by the bo§.rd. Career teachers whose names' are placed -on, , • 
.such a list shall Ihave a priority on all positipns for% , .- ., 
■which they are qualified -y/nich became -available iii th^ 
system- for the three consecutive y\ars succeeding trm^. , 
dismissal'. However, if the school Wstem of^fers the dismissed 
teacher/a position for v^ich^'he is certified and^^refuses 
it, his name , Shall be removed from fife priority lip..f • 

: , .1 . 4 ■> '- '^ 

In.dfeterniintng whether the prof essiop«l "peVformance of a 
. career teacher is adequate, consideration shall be-^given to .-^ 
regular and speci al* evaluation .reeprts prepared in accordance' 
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y^l^Mt^PublisHed poTi.cy of the employing school system ahfe 
^J^S^^^'^V^'^^^ standards of performance which have been 
^Hj^^^by the board. Failure to notify aS career teacher of 
art^TRadequacy 'in HH or her perfprmance shall - be conclusive 
evidence of satisfactory performance. * .. 

Dismissj^ shalTajjit be based on conduct or actions which 
occur^jMjite thaTi three years before the written notice of 
the s|^^P»ndent!s intention to;recommend dismissal is 
mail eM«|M| teacher. Dismissal' may however be based on 
^^"^''''BP^ felony or a crime involving moral turpitude 
" even when such occurred more than 3 years before the written 
notice of intent. ^, ^ m 

■ ■ ^ .. :u ' - ■ 

Before recommending to a board th^ dismissal or demotion of 
the career teacher, 'the superintendent shall give writtefi 
.•notice to the career teacher by certified maiVof his inten- 
tion to make the recommendatioVi and shall set forth as part 
of his recojjmendatip.r?lthe grounds upon which he believes the 
dismissal is justified. The notice shall include a statement 
to the effect that. if the teacher withinf ifteen days after 
the date of receipt of the notice requesBsia^review, he shal 1 
be entitled tohave the proposed retammendations of thfe 
superintendent reviewed by a panel or the pr<ff.essional review 
committee. (A committee which consists of 121 citizens, 11» . 
from'ea.ch of the state's Qongr?ssiOnal districts, '5 of whom 
shall be lay persons and six of whom shall have been actively.: 
and continuously engaged in teaching or in supervision Dr in 
administration of schools in this ^tate for^the five years 
preced'inq^eir appointment and who are broadly representative 
of the c^fession, to be apjDQinted by the superintendent of 
public/i>istruction with th6 'advice and consent of the state ' 
^^^^^f education.) A copy of this statute and a current* 
lisz of the meml^rs of the professional review committee 
shall also be sent/to the career' teacher. "If .the teacher' 
'd6ej|^ not request the panel hearing within fifteen days pro- 
vided, the superintendent m*y submit his recommendation to 
tHe board. ^ - < . ^ 

, "^'^ ■ ^ - ^ ■ . ■ ■ ' ,.• . ■ , ' . • 

Within the fifteen-day period after receipt of th.e' notice, 
the career -teacher ^.mav file with the superintendent a^ w/itten 
request for either (1) a rfeview 6fvthesSuperintendenV'& / 
proposed recommendation by , a panel of We professional review 
committeeprv (2)^a>hearing: bfefore the board Vi.thin ten days. . 
If thfti teacher requests an i hearing/before the 

board, hp forfeits hfs right to a/hearing by a'^panel of the 
profj^ssidnai review committee, if^rio request is made within 
that^eriod, the superintendent may file his riBCommend^tion J 
with the board. The bqard, if it sees fit,' may by resolution * 
dismiss .su,ch teacher. ..If a -request for review\is made, the 
superintendent shall not file hiist-^recomnendation for dismissal 
with tKe 6oaH until a. report of a pefnel of the committee is* 
filgd/with the superintendent. ' 
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If a requeff^or revieJ!^ is ma^fe, the superintendent, wHhin 
five days i^fi ling such request fors review, shall notify the 
superinteim^.r¥t. of public instruction who, within seven days.' 
from the. ti^ of r of such notice, shall designate a^ 

' panel of - ,^1 ve^ rt of the committee (at least two of whom 

shall be\1a^ persons) who shall not be employed in or be 
residents'of the county in which the> ^equest for review ife 
Vnade, to Review the proposed recommendations of the'sup^in- 
l\enderY'^\^or the purpose of determining whether in its opinion 
tne' grx)itnds for the recommen,dation^ are true and substantiated 
The teacher or, princi pal making the request for r'eview shall 
'have l^e right'^to require that at least two members of the 
p'aQelAha/11 be members of his professional peer groupv 

The/career teacher and superintendent will each Jiay^'^be 
rWht 'to designate in their respective written requests 
for' review not morjs than 30 of the 121 members of the pro-^ 
fi^ssionaV review committee as not accepfablefjl to the teacher 
.or superlnt6nden||l'ejespectively» No person so designated 
shall be appointea'io. the panel . Failure to deSignat^^ non- 
ficceptable members in accordance with this , subsection shal 1 
constitute a waiver of that right.v 

soon Ks" possible after the t^ime of its designation, the 
panel shall elect -a chairman and shall conduct §uch investi- 
gation as it may^ consider necessary for the purpose of deter- 
mining whether the grounds for the recommendation are true . 
and substantiated. The panel shall be furnished assistance 
reasonably required to conduct its investigation and sha^|;v be 
empowered to subpojena and swear witnesses and to require them 
^ give testimonv^ *and to produge books and papers relevant to 
Its investigation '^^-^ 

The career teacl^er and superintendent involved shall each 
^ have the right to meet with the panel accompanied by counsel 
or other persons of his choice and to present any evidence 
and arguments which he considered pertinent to the consider- 
ation of the panel and to cross examine witnesses. 

When the -panel has completed its investigation, it shall pre- 
pare a written report and send it to the superiht3|ri^rit and - 
teacher. The rep6rt shall contain an outline of)0w)^c6^^ of 
^ its investigation , and its finding as to whether 
'-grounds for* the recommendation of the superintertyj^htvar^^j^^ 
and substantiated. The panel shall complete its .inves|^^^^^ 
tion and. prepare the report within twenty days of the tfme of 
its designa'tion, except in cases in. which the panel finds « 
that justice requires that a greater tim?. be spent in connec- 
tion with the investigation and the preparation of such 
report, and reports that finding to the superintendent and 
the teacher, provided that such extension does pot exceed ten 
days.. . ' . / 

'•Within five days after the superintendent receives the report, 
of the panel, he shall submit his- written recommendation for 
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'dismissal to the board with a copy to the teacher, or shall 
dRop the charges against the teacher^ His recomnendatfon 
shall state the grounds for the recommendation and shall be^ 
accompanied by a copy of the report of the panel of the 
committee. ^ 

Within sevemiJays after receiving the super in tendehi^^^^^ recom- 
mendation and before taking any formal '^action^, tB^^i^Wrd^ 
shall notify the teacher by certified mail that it- h'as' received 
the superintendent's recommendation and ^he^ repor^t of the 
parlel. The notice shall state that >1f the :teacjierj,(r;e^ a 
hearing before the board on th^ superintendent^'V r'ecdnimen- 
dation, a hearing will be provided at the time' Snd place 
specified In the notice. The time' specified shall not be 
sooner than seven nor Jater than twenty days after the teacher 
t^eceives the notice. The notice shall further stati5 that if 

^l^fje toard does not receive the teacher* s wHtten^h^ . 
%h^t he wants a hearing before /the board v stich poticfi to be 

; gllven wlth-in five days after he has received^^^ 
. notice. It may by resolution Jt^miss .the ,t^^^ 
teacher can show .that his request HTpr a 
within the time provldedAhis right^*^ 
forfeited. . '^'te ' 



■V. 



The following provisions sh/t. 

1. The hearing shall ;be'j^riVate^^^ 

2. The hearling shall -be;^iitidtj^ttf^^ 
' reasonablaj^ru les ' and ..r^^u-T^'t.idhsw^ 

or if no rules have be^jJVxy^op ted, '1 
reasonable rules and ''*j^i^gi^lcitions ad(j|Dt^d'^ v| 
board of education to govern^ such; hea^^^^ 

3. At the Hearing the teach§/^^rd super 
the, night to be present -Snd^bo. be h' 
.sented by counsel and .'to'^^^^^^ thr^i 
testimony relevant io't^^^^js^^ 

^dismissal or demotion Je]?^^^?!Sf^ 
for employment or dlsmis'sal^^haye^^Men 

If the panel found; that; the grotuid 
superintendent are-* true arid subst 
board shall consider the recommi^ 
the report of the panel, includ.i 
any evidence with which the teae 
wish to present with f §sp6ct/tbl |h*fir4uesti0l 

grounds for the recomniendatipn-^i^^^^ an^^ 

The heading may he odfrtRTcted ^1^ If, 
after considering the recommendatior)''.of tH^^ sbp)^^^^ 
the report of t-he.panel and. the evioence adj^ ' .^^ 

hear 1ng,^t|e board concludes that the ^rouncls for the recpm;-*- 
mendatlon^are ;true ancj substantiated, the board, if it;,sefes-- 
fit, may by resolution order such dlsmlssair. 
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n'oh 'of 
any mf 
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r 
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S,tate 1aw:"'^<yrth Carolina- 



APPEAL 
RE(^IREMEMT: 



Of- • • • : 



V 



-EVftLmTION: 



. If the board does not find that the groufll^s .;for' the .recM||en- 
dai.feion qf the superintencl^nf ^are true'^anid ,stib,§'tantiated^rt 
.the hearing the board sha'.ll determine' whe'the^r the grounds for 
the recomnendation >of ..the .superintendent are /true and ^ut^tan- 
tiated upon the bcisi s of competent evidence iidduced at" the ^ 

^ hearing by Vntne^sesI who, siiall. testi.f^^^^^ oath or affirma-,j 
tioh to be .adKjffft-tstered 'M^y board menibpr or the secretary 
of the board'.- the-- RhoCelMp if thft hearing shal l be such as 
to perrntl^-aiidV stedii"'?^-; hifuW'i.jAXi^''iH(i' orderly. 'heari pg and to 
permit all" relevant cofnpetffl^^ -to. be received therein. 

The report of the panel of life cbmmitlee s ha 1 1 be. deemed to ■ 
•be coriipetent evidence. A futlvreeord shall he kept of al,l 

' evidence taken or of fere'd at suc^ hearing. Both counsel for 
the system and the career 'teaeher or his counsel shall have- 
jthe right to cross examine witnesses. 



At the request of-^ith^r the superintendent or the teacher, 
the board shall issue subpoenas^^requiring the production of 
papers or records or the attendance of persons residing 
within the Stfete before tKe b'oar/d. The board shall pay 
\#tnes^<TgTas ror up to five wjytnesses subpoened on behalf bf 
the t6acher\ho are not r.esidei5ts of the county in which , 
tJfe'y4''S'^''^^®^ originated or who are not employeefs of the 
bp^d.;'' \ . ' . ■ . 

, At the conclusion of the hearing the board shall render /ts. 
•decision on the evidence submitted at such hearing. 

Within five days fqllowing, the hearing the board shall serid 
ifflk. a .written copy of its findings and order to the teacher and 
^Superintendent. The ^oard shal> provide for making a t» 
script. of its he 
thrpuqh a cour£ 
no charge a trar 



The bo!a>rd shal> provide for making a tran- 
iearing'«jK' thavteacher-^-contemplates. an appeal 
■ "f ' 1 qi M jP^ may*reqi>est and ;sha.n receive at 
nscrip^of the proceeding.- /i*, < -O? 

Any teacher who has been* terminated by an ^cti(^n;;:x)f t 
after a hearing shall have the right to appeal ;fron^the 
decision of the board to the superior court for th:e judi-cial ' 
district-in which the teacher is employed. 'iit)ie appeal shaila 
be filed within a period of thirty days afier ^Rotjf ication 
the decisii^ of the board. The cost of preparing the tran-, 
script "shall be borne by the board. The fppeal* shall be 
:6dsed on the lpc?il hearing record and revTew of the prior 
proceedings". , ^ . , 

Jhe superintendent shall matntarn in his^«k:e a personnel 

^^^int, commefida- , 
^ment abot^the 
uggestioVi shall be; 
signed^^bv the perjon v/ho makes it.and.%|all be placed .tiiv^^^^ 
teacher#fi1e only after five days' noTice to'jthe teach^t. . 
Any tlef3ifia:l or explanatfon relating to suth cqijrpUint, ^cdTtSnen- 
dation or suggestion that the teacher des1res^to*m^ shall 
be placed An the filei 



^flle for: each teacher that contains any 1 
?tion, \or\$uggestion for correction or imp 
teacher. The complaint, commendation, ar 
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In determining'^^5?^ professional performance of a 



career teacher tsWequate^^ consideration shall be given to . 
regular and speciaV evaluation reports prepared .Tri,v|iccordance 
witi.the published^'policy of the employing school^%stem and 
toafiny published, standards of performance which have Ijpen 
adopted by the boarrd. Failure to notify a career teacher of 
an inadequacy in his or her ^performance shall be conclusive 
evidence of satisfactory performance. T * - 

When a teacher will have been employed by a North Carolina 
public school system for three consecutive years, the boar^di^ 
near the end of the\third year, shall vote upon his employ- 
ment for the next school year. The board shall give him * • 
written notice of that decision at least thirty days before 
the end of' his third year of employment. If a majority of 
the board votes to reemploy him, he becpmes. a career teacher 
on tfi€ first day of the fourth year of his employment. If a 
majority 'of the board votes to reemploy him, Ke becbm^^a .. 
.career teacher*. If the board ,^dtes to reemploy the teacher 
and thus grant career status af 'the beginning of the rf^xt^ 
school year, and if .it has.notif ied him of this decision, it 
may not later rescind th5t action but must proceed ..under the 
provisions of this section for the demotion or discharge of 
a teacher if it decides to terminate his employment. 

If a majority of the board \?otes against reemplt)ying the 
teacher, he shall not teach^eyond the current school term. 
If the boa'rd faiils to vote on granting career status but 
'reemploys him for the next year, he automatically becomes a^.^ 
career teacher on the first day. of the fourth ^ear. of emploj^r 
ment. ' , 

A teacher who has obtained career status in ar 
Carolina public school system need not serv^ 

^tionary perio.d of more than two-years, and^rfe'i 

*Qf the' board,' be employed immediately as a 
in any event, if 'the teacher is reemploye^oaj^ ■ . 

'Secutive yeal-, he shall automatical ly becd|!fe^^^ 
A teacher -with career , status who resigns ^na .*^tltt#t^^^^^ 
year^'^ seeks 4t)^e reemployed by^the ^ame school system need- 
not serve: a'tiS^Yt probationary pg5:^iod of more than one year 
and may, at the option 9f the; boa#l, be reemployed as a ..^ , 
c#eer teacher. In any event, if he is reemployed f6r^-;^{|:;||V< 
secQiid consecutive year, he shall autotnatically becom^^l^^i^^: 
career 'te^t her. . - . * ^-^k^ ' 

the board- of any piiblic school system may. not discharge ^a'V 
^probationary teachec during the school year except, for the 
reasons for and' by the procedures -by which a care^'teacher - 
may :-be fijsmissed. ... . d . 

T>fe*b'oard> upon retommehdati.on of the superintendent, may 
Refuse to Yenew the -contri^llt of any probationary teacher or 
to reemploy fjny teacher who is not under extract for any 
cause it deems suff-^^ient; ..provided, however, that the cause 
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may r\ot be arbitrary, capricious, discriminatbry'or for 
persorjal or political reasons.. ' 

, ' • • ' ':.fv., ■ : 

' ' - ' ' i 

A probationary 'teacher v/hose contract v/ill not be renewed for 
the next.schcrpl year shall be notified of this fact not less, 
than 30 days Before the end of his. employment period. . 

A career te'acher who has performed the duties of a principal 
or supervisor in a particular position in the school systenf . 
for three consecutive years shall not be transferred from 
that position *o a lower-paying'administrative position . or to ' 
a lower-paying non-administrative position without his" ^ 
consent except for ca-u-se and in accordance with the procedure 
for the dismissal of a career teacher set out, in this section. 

If a board believes that cause ex i sis for dismissring a pro- . 
bationary or career teacher for the reasons stated under 
"b" through "h" in the Cause section of this text (see page 1 . 
of the North Carolina law) and that immediate suspension of 
the teacher is necessary, the board may by resolution suspend 
him without pay and without giving notice and a hearing 

If a boaK:el*#ftink^ a probationary or career teacher ' s- perforrh- 
^anca-is |o fead^quate that an .emergency situation exists 
' rf^G#^"ihV^ th^ teacher to be remavedi immediately from his 
,lu'ti#, tSe boaFd^shall nive hiW wr^i tten^notice that it plan 
to s'u'^fj^nd^ him. and^ the reasons for the plajined action. No 
less than two hbr more tKan fiVe days after the teacher • 
deceives the board's notice, the board shall hc^l^ a hearing . 
ofi'Wt^ether i t shbuld siJispend the teacher^,. The fifearingl^ro- 
^cediW-es provided irr ffl3b.:^act shall be fo1 1 owed ^and all 
teather evaluations and other information in the teacher's 
personnel "file shall be nj^de available to the board. .If the 
board ufinds-'it necessary to suspend the teacher, it may by 
resolution suspend him without pay. ' 

Within five days after suspension unde^Jhis section, the 
superinten^nt shall initiate a dismis^l a^^s^rovided in thi*« 
section. If it Is -finally ^determined that no grounds for 
dismissal exist, the, teacher shalj be reinstated immediately 
and shall be pai'd for the period of-^.atfE^sion. . 
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North .Dakota ^ V 

North Dakota Century Code. Title 15, Sections 47-26, 47-27 
and 47-38. ^ ' 

The' term "teacher" includes all teachers, principals and super i.^ 
tendents and all persons employed in teaching in any state 
'institution except institutions of higher learning. 



School board. * 



A school board may dismiss a teacher effective immediately 
for any of the following causes: v ~ ' 'm' 

(a) Immoral conduct, insubordination or conviction o'Pa 
felony; ' , , " ■ * 

, "^sCb) Conduct unbocominq a teacher; 

>, -l^X^) FaiUi^wlthoUt justifiable cause to perform con- 
traUed\|5)ies; " - sfi .. 

^jp' . 

' , (d) Gross in^fciency in which th||teacher has failed 

to.co^fre^^'^SFftei^^ vyrftten notice; or ^ 

(e) ^Contipuins-pfiysical oriental disability which 
-y-- .fr^enders him. unfit or unable to. perform his duties 
■ as. a teacher. ' . 

Reasons for ngnr^enewal shall be sufficient to justify the ' - 
'c.ontempi;y:m^:ax:'tion Of the. boar^ not be -friA/olous 

^Cfl arbitraryf t>ut shall be relat^ to the ability, competence 
or a&alificatiiflns of the teacher as a teacher, or the neces- 



siges'^ijf the district ^uch as. lack 'of funds calling for a 
i*^ ruction in 4:h<| teaching , staff . ^ , 

'^".Any teachtr?4*^6 has been^ettffiToyer^^b^^^^^^^^ shall,/.;: 
b€ nol35'ftS&- in writing of 'tne^deteir|li;n^tion not to renew 
coi^tract. 



.fhe'vteacher^5:^ll be" informed in writing of the time and 
'place for a #jecial meeting of the school board to b© held 

-ttje final decision of the matter. The teacher shall- 
JMlFii^rmed' in . writing of his right to deinand 'a "specif i- 
daolr of the reasQri§;i.f bd sif^ di scharge , which mu s-t* on \ * 
IfemaBd of tlje te^^jfe be farnisj^"d. not less -than five days 
^f|6r to th4^^^^ be'heldjeBn the question of -cqntem-- • 
' pl-dted~ disclw^^?;^ ^ . - ' . ^ ' r ' 
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The school board sf^all notify such teacher in v/riting'of the 
'contemplated nonrenewal. The teacher shall be informed in 
wri^te^g of the time and place of the special school board 
meeting for the purpose of 'discij^jsirig and acting upon such 
cohtemplated, nonrenewal. The ,f:^):her shall also be informed 
in writing df the reasons for such nonrenewal. ^ 



If the Jea Cher has informedn:he beard in writing at least two " 
days pr/ior thereto that he wiil contest the charges brought 
against him, the, bo^ard must sustain the charges viith evidence 
^produced at such hearing with witnesses he shalKlbe subject 
to crpss ^xa^Tiifi'ation by the teacher or his representative. 
The teacher Riay then produce such witnesses 6s may be neces- 
sary ta refute tRe changes, which witnesses s^all b^ isubjfict * 
to cross examirta.tion. The proceedings may at the request of 
either -party be ' transcribed by a ^ourt reporter at the 
expense of the ibersons' requQ3ting\uch transcript and the 
witnesses may on demand 'of either p^rty* fie placed under oafh 
by a person enithorized by Uw to administer oath. The meeting 
shall be an executive session of the board unless, both the 
school board arid the teacher^ecfuesting such meeting'-shall 
agree .that it shall be open ip other -persons or the public. 
' The ..tfe^cher may be represented at the mieting .by two repre- 
/sentatives of his ovm choosing. * In Addition to board mem-^ 
. befs, the school dist|pct clerk and the supeVintenden.t, -the 
school board may be ' repres,enjielrfe^ |iw6 , other ^r^^ ; 
of its ov/n choos|^rjg St such 'executive ^^^ssipn. If the teacher 
so requests 'hfi^ may be granted a continuance' for not to exceed 
seven' days by the board unless for qood cause otherwise , 
shown. No cause of action for libel or slander shall exist 
for any statement expressed either orally or In writing :at 
any executive sq^sion of the school board: held Tor the pur- 
poses provided ift^h -is section. '\ 

At the meeting .^J't,1;fjp.the. bo^rd the teach'e^ tlWn produce 
such evidence as may be necessary .to/evMuja.te ]th^ reasons for 
nonrenewal and Qith'&r party may produc^Hn'tnesseV pr cdnfir^ 



or.,nefute the-H^sons. Thie school board shall ^giv^^^an explan- 
ation and ^.hall aiscuss andjlfehfirm' at such meeting its 



reasons for the cbntempl at^rnonrenev^aly^^^ the contract. Tlri 
meeting shall .be an. executive, session oT^^t^ie 'fe€ar(|' Unless 
both the scliool board artd'the teacher shall agree thHt it 
shall, be open to other persons or the public The teacher 
may be representecT at such meeti*ng by any two representatives 
vpf his own. choosing. In addjtibn board m^embers, the . 
-^choo'l district clerk, cirvd the superintendent, the schg^.l .. ,, 
board may be represente^by two other representatives of its 
ov/n 'choosir)g at suctt executive' session. Upon such tiearing if 
the teacher so requests he shall be granted a continuance of 
not to exceed seven days. No cause of action for libel or 
slander shall exist for any statement expressed either 
orally or in writing at a^y executive session/of the school 
board held f6r the purposes of this jSection. 
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APPEAL 
REQUIREMENT: 



EVALUATION: 



PROBATION: 

CONTRACT RENEWAL 
DATES: 

Dismissal : . 

nonrenewal : 

NOTES: 

Suspensiorr 




The board's final determination^ot to renew a contract if 
made in good faith shall be final and binding* on all parti 

^ ... 

The legislature urges that each school board ensure through 
formally adopted policies that channels of communication 
exist between the Board, supervisory personnel, and teacheVs 
employed within its school system,. 

Not addressed. ^ ; ' ' . ^ . 



es. -ii 



Ten days prior to 'the date, of the co 



AfSril 15, 




sctiarge. 



The school board by^^^ury 
regular duty if su^'few 
process of determining 
upon final decision the 




deemeH rde'str e.a' b 1 e 



teacher from 
during thie • 
fause for dismrlssa-l ex:lsts. If 
^teacher is dismissed the board^fiay 



1 n 



sation 



its discretion determine-the teacher*s^ salary'lDr 6brf(pen- 



a§ of the dale of suspension. If the final decision^ 
rable to the teacher, there shall be no abatement or- 



is favcirable to the' teacher, 
salary compensation 



m 
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Page's Ohio Revised *ode Annotated. Title 33, Sections 3319- 
.08, 3319.11* 3319.12, and 3319.17, 3319.01 and also Section 
3307.37. V 

"Teacher" means all persons certified to teach and who are 
employed in the'fSwblic schools of th'is state as instructors, 
principals, supervisors, superintendents, or in any other 
educational position, for which the state board of education' 
requires certification including certification and employeeS'" 
in an educational position, as determined by the state board 
of education, under programs provided for by federal grants 
or regulations and financed in whole or^in part from, federal 
funds, -but for which no certification requirements;.fb;r the 
positi*n can be made under the provision of such federal acts, 
and regulations. * / 



The schpol board. . | 

The contract of a teacher may not be terminated except for 
gross inefficiency or immorality; ipr wilfull And persistent 
violation's of reasonable regulations of the" board 6T education 
or for other good and just cause- ^ ' - . « 

When by 'reason bf^ decreased enrollment of pupil|^, ^return to 
duty of regular teachers after leaves of absentftj-'^or by 
reason of suspension of school or territorial cpa^nges affect- 
ing the district, a board =of education decide^^hdt it will 
be necess'ary^to reduce tfl^ number of teacher^f^*^^ a 
reasonable reduction. In making such reduction4#lie b9ard. 
shall proceed to suspend contracts in accordance with "the 
recommend a^tion^^f the* §uperiVitehdent of schools who .shall , 
within each teaching f^:ield affected, give preference to 
te.achers on continuing contracts and to teachers who have 
greater seniority. Teachers, whose continuing contracts are 
suspended, shall have th^ right of restoration to ccon tinu-ing 
service status in. the order of seniority^of servidjKn the ♦ 
district if and when .teaching positions become vacfrrt Oyr a'r e . 
j^^jjj^^ted far4fhich any of such teachersjare o^r become qualified 



Before terminating any contract, the employing board shall . 
>furnish the teacher wi^th a witten notice signed -by its clerk 
*f its intentl-on t-o consider the termination of his contract 
with full specification of the grounds for such consideration. 
Such boards shall not proceed v/ith formal action to terminate 
the contract untj1%fter the lOTth' receipt of such 
notice by the teacjpier. " ^ 

Within 10 days after receipt of such notice from the clerk of 
the^boar,d, the teacher iffay file with cler-k a written 
demand for a hearing b^efore^the boardtPr before a referee,^'' 

^ ... ; ""^ 189' ; 
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and the board shall set a time for the hearing which shall be 
within 30 dayslfrom the date of receipt of the written demand, 
and th* clerk shall give the teacher at least20 days notice 
in writing of thti time and place of such hearing. If a 
referee is demanded by eithrir the teacher or thfe board, the 
clerk shall also qive 2n-days' notice to the superirltendent 
of public instruction, flo hearinq shall be.-held durinq the 
.sumpiGT Y.acatvon without thfteacher's consent. Such hearing 
shall be private unless the teacher requests a public hearing. C 

'':T}i)e'hearinq shall be conducted' by a referee, jf demanded; 

'otherwise, it shall be conducted by a majority of the members 
of the board and shall be confined to the grounds giyen for- 
such terjnination. Th'e board shall provide for a comfilete 
stenographic ^record of the proceedings, a copy of such record 
t6 be furni shred to the teacher. 

Both parties may be present at the hearing, be repj^esented by - 
counsel, require witnesses to be under oath, cross examine 

.witnesses, take a record of the proceedings, and require /the ^ 
presence of witnesses on their behalf upon subpoena to be - 
issued by the clerk of the board. Any member of the board or 
the referee may administer oath to witnesses. After a hearing 
by a referee, jthc' referee shall file his report within 10 / 
days after thi termination of the hearing. Aftie.r considers- | 
ation of the referee's repqrt, the board by a majority vote 
may accept or reject the referee recommendation on the termin-, 
ation of the teacher's contract. After a hearing by the 
board, the board by majority vote may enters its determination 
upon its minutes. Agy order of termination of a contract ^ 
shall state the grounds for termination. If the decision, 
after hearing, is* against termination of the contract, the 
char'ges in the record" of the hearing shall be physically, 
expunged from the minutes, and if the tfeacher has suffered* ' 

■ any loss of salary by reason of being ..suspended , he shall be 
paid his fullsalary for the period of such suspension. 

Any teacher affected by an order of termination jpf conti^act 
may appeal to the court of common pleas of the county inl 
which the school isvToca ted within 30 days after receipt of 
notice of the entry' of^^ch order* Such appeal shall be an 
original action in. "sa^^^iSid' and^-shalV be ^flmmenced^. 
filA of a petition a'^inst sufih board,- vif^ich petition 
the^cts shall be alleged upo^hich, thertea-fther rel i.«S^f6r 
a reversal^ or modification of ^sUch order K'tef'minatiOli of 
contract. Upoli service or waiver of summons^ in said appeal,- 
•such boS^^I shall immediately transmit to the «^k of said 
court. f»^fi Ting a' transcript of the orig>fpf}>a|«f?Sj f vl^d.^ ' 
• with the boardV a' certified copy of the ^m^p^^l^- board, 
into wPiich the term*ination' f ind.ingrWas eftT^fied, "and^'4, certi- 
fied transcript of all evidenc«||i4^uced M:^%,,h^ or= 
headings before such board or a ■c'^rtifio^a^^^^^pof an 
evidence adduced ^at the hearing or heariRf?Tffef«P^e referee, 
whereupon the cause shall be at issue* without further pleading 
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and shall be advanced and hfeard^ithou't ^^^H' The court 
shall examine the tVanscript and-record of the hearlfl.^j^?'**^ r 
shall hold such additional hearings as 1^ W^l^fJW^^^^ 
at which It may consider other evidence In addlmifilto such 
transcript and/ecord. 

Upon final hearing, the court shall grant or deny the-reli^f 
grayed for in the petition aS may be proper -in. accordance 
with the evidence adduced in the hearing- i>uch an action ig. 
a special proceeding and either the teacher or the board may 
appeal therefrom. • 



The superintendent may recommend reemployment of a P''°''?.Jion- . 
ary teacHer, under a 1 imited contract, provided that W'^itten 
notice of the intention to.ma^e such recommendation has been 
given to the teacher with reasons directed at the professional 
improvement of the teacher on or before the 30th day April." 

Teachers eligible for continuing service statusHo anyi^c^ool 
district shall -be those teachers qualified as to, certiTicatiqn, 
who within the last 5 years have- taught for at least ^^years 
in the "di'strict, and those teachers who. naming attamea 
continuing contract status' el sewhere, have served 2 y^^-^s ip 
;the Sistrict. but the board of education^ UPon the ''^^mo^'^" 
dation of the superintendent of schools, may^the time of 
empl#nient or any tiflie within such tWo-yea'' Period, aeciare 
any of the letter teachers eligible. , 

Upon the recommendation of the superintei?dent tha.-d a teacher ' 
eligible for continuing service status be reemployed,*^ 
continuing contract shall te entered into 'between the Doard , 
and such teacher unless the board by a three-fourths vote' of 
its full membership rejects-=the Recommendation of t"^^^"Per- 
intendent. The superintehtfeht^-in«»^recorTwe"P ■reemploy^f'^^ of ^ 
such teachen/ U„continu1n9:?eS'?^6 status has not Pjf^^lpusly 

been attained elsewhere, under^ limited contract n0V„;H - 
exceed 2 'years, provided that vW^itten notice of the ^"J^^^i^ 
to make such recommendation hasibeen given to., the t^^'^"?'' ' 
with Veasons directed at the pBofessional/mprovement or the ' - 
teacher on or before the 30th, day Of- April .» and prOVl°ea that^ 
written notice from,4:he-^oard. ol edttc*tiOn • its^,action on - 
the- superintendent' sr recoiTtnert'datton''|Ffas been^giygn to JJ^ . .• 
teacher on or before the 30th day of April, but upon |"°se- 
quent reemployment only a continuing contract may be jniered ^ 
into. If the board of education does not.givef such teacn^^r 
written notice of its action on the s£ipeci«^dent.' s recommen- 
dation of the limited contractjpr not to ^'^ceed 2 years 
before the 30th day of Apr4J . such .t^adher is deemed- reemployed 
under a contihuing contract at the same salary p^s an^ _ 
increment provided 'by the salary schedule- .-^m^^^^ 
presumed to have accepted employment urfd.er 'SMch contiT^^mg 
contract unless. he notifies the board i»?,-v"^^ting to tne 




CONTRACT RENEWAL 
DATES: 
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contrary on or. before the first day of Oune, and a continuing 
contract shall be executed accordingly; 

^A teacher el igl^le for continuing contract status employed 
under an additional limited contract for not to exceed two 
years pursuant to written notic^-^from the.superlntendent of 
his Intention to make such recommendation. Is, at the expir- * 
atlon of such limited contract, deemed reemployed under. a 
continuing contract at the same salary plus a.n^ Increment ' 
granted by'the sa»lary schedule, unless the .employing board,/ ^ 
"acting "tn tNs superintendent's recommendation as to whether- 
.or not the teacher should* be. reerriployed, gives such teacher 
written notice pf the content tOn not \o reemploy him on or 
: before the 30th day of April. Such ^teacher Is presumed to / 
'•' have accepted empljDyment under such continuing contract 
unleisS;:he notifies the i)oarti In writing, to the contrary on or 
before..the 1st ;day of June, and a continuing contratt sJM^'''^^^ 
be executed accoritfngly. 

A -limited contract may be entered into by each board with '/ 
each teacher who has not been-in the employ of the board for' 
at lea^t. three years and 'shall be entered tntoi regardless of 'i 
length of pr^ious employment, with e^ich teacher employed by 
the^board who hol'd^ a provisional or temporary -certif icate, 

.^ny teacher emplbyed under a limited contract, and hot Eligible 
* t:o^be considere^d for a c^tinuing 'contract-, is, at the exi)ir- 
ation of such 11mi|aBd corftract, deemed reemployed* under the -5 
plpvisipns of thts" section at the same salary plus any incite- \ 
ment provided ^by the salary schedule unless the, employing . - 
board, acting on the superintendent •sxecommen^tipn' as to 
whether or not the teacher should be remploye;^ gives such 
teacher written notice of its intentiofi 'hot? to reemploy Mm . • 
on or before the 30th day of April. ^Siiph teacher;- is preslimed 
;to have accepted such employment ijriless he notifies the»,boar<i 
'in.writing to .the contrary on or b^fbre the '1st day .of JurtQ, * . 
and a written contract for the succeeding, school year shajl;, ^ ■ 
be executed accordingly. The failure of • the parties ^tQ: * 
execute a written contract shall not -void the .Btitpma'^ic^^;^^^ 
reemployment of the teacher. ' ' - • • \ 

Coi^ractS for the employment of tearhers-are of two .types, 
limited contr*acts and continuing contracts. A limited con- • 
tract for teachers may not. exceed a-term. of five years^ ^ 

A conti/Tuing contract is' a' contract which shall remain in ' 
effecVunti 1 "the teacher resigns, elects to ret j re,- reaqhes, 

/^^^tirement age or until it is terminated or suspended* and . 

"*^^jhall be granted only to teachers holding professional, 
permanent, , or life certificates. ..T^^ 



Probattorf dry teache^s o^ teachers on lim^ited contract: 



\pril 30th.: : 
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(By court decision continuing contract -status daes not apply 
to superintendents or assistant stiperinlendents. ) The school 
board may appoint someone tp act as superintendent of the . 
public schools of the district, for a term mot longer than 
five years. If the superintendent is ertiployed on a contin- 
uing contract, the ^oard may, by resolution, designate that . 
he is to continue for a term not to exceed five ye^irsV and he : 
may not be tr'atisf erred to any other position during- such 
term. ; - , 

Except by mutual agreement of the paMies there.t(^\a^. teacher 
^employed under a gontract* of employment in 5.an a^nvinistratiye, 
or supervisory position in a school distr^ict shall nqt be 
transferred during the life of his contract^to a.p(isr^tion'^of 
lesser responsibility. No contract or sil^DpTcraefft 'contract 
for the employment of a teacher, whether for 'ot adminis^^t^^ 
or supervisory positijon, regular teaching Huties or vaddi'tional 
duties may be termina'ied or suspended by a, board;of educat1)pn,^ 
. except pursuant to normal termination procedures and the: y/ 
salaries and compensation described by such contract shalX' » 
not be reduced by a board of education un>ess such reduction 
is a part of the uniform pTan affecting the entire .d is trtct/ 

An employer may as of the, 30tl3_day of June of any year termin- 
- ate the contract or the empldyment of any membe/^ whoi^s - 
attained the age of 70 or who will attain the age of 70 by 
the following 31st day of August. . ' * , 

"The board may suspend a'Keacher pending final actjon to > 
terminate' his contract ifi, in its judgment, the Character of ^ 
■ the^ ba^ggs wanparits such action. r 
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Oklahoma • . < • / " * • . j*>^ •• •-• ' 

Oklahoma Statutes Annotated. Title 70, Sections 1-116, 
.6-101, 6-103, and 6-122.1 . ,' - , . 

Any district superintendent, county, superintendent, principi^T, 
supervisor, counsellor, .librarian, s&hool riiirse or classroom 
teaqh'er with certification for the pan^cular serfvice. ' "» • ; 

Trte ddltenrtinagtioji t)f f*;iDbable ^.cauSexjTs made by the local • ■ 
board of education or in. the xase'cff -cpunty school districts 
by the county superintfendfenT; , • ' . , . 

Cause for dismissal or nonrenewal of jtjeach^ with more than 
^hree years employment- includes immoral ityn^ neglect 
of duty, cruel ty,' incompeteiocy, teaching disloyalty to the 
American Government, or any reason ^vo.lving, moral turpitud*. ^ 
Also included as cause are decreases in attendance, decreases 
in state aid or an inability to finance the contract. 



Prior to dismissal the employee must be, sent written notice 
.of the 'proposed dismissal by. the bpird of .education.N The. ' 
notice shall. incli3fde..a stfit.ement of what the cfc(drges arp . 
and who brought them. It must also include the date of-.the* 
hearing which shal I be not less than ten days from. tKe, - 
notice. < .. . ' ^ ' ■ 



ind^eFfdent dii 
local; b6ard of 
Be represented 
offer evidence^ 




-In 'dependtent districts the hearing shall be held before 
^board:6f>sduca■t^bn and the county superintendent and in 
n'cts the hearing shall) be held before-.-rtt 
3ucation. At the hpa ring the employee ^ili^. 

cbunsel and shall Thai/.e an opportunity td v 
'confront his accusers Jand" voss examine;, 
witnesses. The .burden of proof shall ate; on the school - 
adminstration. For nonrenewal of teachfeirs with more than 
three years employment, there sha-l1 be a hearing if recjljested 
'w'ithin twenty days of notice. The hearing sha-l 1 be before 
the board in the manner provided above. 



.Only teachers with three yeaK^ or more experience are 
afforded the opportunity to appeal. The appeal, shall be- 
taken before the professional practices corpmissiori only if 
filed within twenty days, or in the case of nonrenewal, by 
not later than June 30. The scQpe of the appeal shall be • 
de novo. -TheXruling at the 'appeal shall* be 'repor^d to the. 
state board of education and to all parties.' If requested 
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wijtKin thirty, days by e.ither p^arty the ruling of the. profes- 
sional pfractices commission may be appealed to the. state . 
board of education. vBefore the state board of education 
: ;qither party may play-the'tape of the original hearing or 
preseilt Evidence *de novo. This appeal shBll be closed only 
'if .all parties agree. The decision 6f - the state board of 
..education is-ffnal. Fbr^nonrenewals there may.be an appeal 
'b6fqire the prpfessjonal practice commission .onlV if filed 
by June 30th. * Thi^ appeal , follows the same procedure as 
>that for^dismissa.l a^^d' there 'Is also available an appeal to 
the 'state board. • ' ' . . 



1^ 



EVALUATION: 
'>RbBATION: 



Npt addressed. 



There s^hall be a probation period 6f three years. 



CONTRACT RENEWAL ^ 
DATES: 



By Apri'l 10th .employees must either be entered into a new 
contract or no'tjfied of nonrenewal. , Faflure to so notify 
wty be. the equivalent of reemployment unless rejected by 
'tTO employee-*by April 25th. r , 



Oregon ' ; - ' , - ' 

Orggqn Revised Statutes/.' Sections 342.805 through 342-955/ 

An employees ':who hold certification or are otnis|;W;f5 Auth- 
orized to teach in pubnc scho61s and are emplo^M-'^on other 
than a part-time jbas Is, .including both Instructors and admin- 
istrators. ' ' ' • ' ' ' ' * 



Only the school board may dismiss permanent employees and 
only upon recommendation of the superintendent. 

• - / ' • . 

Permanent employees may be dismissed only for the following^ 

enunierated causes: . (1) ineff iciencyi (2) immorality; (3) 
insubordination;- .(4) neglect of duty; (5) physical or mental 
incapacity; (6) conviction of a felony for a crime involvIng^ 
moral turpitude; (7). inajdequate performance; (8) failure to.' 
comply^ with reasonable regOlations of the board or to show , 
. normal. improvement; (9) any, cause sufficient as grounds for 
revocation of certification; (10) reduction In force due to 
levy failure or decreased enrollment or decreases in the 
nti|nber of courses offered due to. administrative decisions. 

- i * 4, 

For the discharge of permanent employees the. superintendent 
'must give written notice of-his intent to recommend discharge 
at least twenty days before the recommentjlation^'ls given to^ 
the -board. The notjce must show the statutory grounds for 
the discjjarge and Include a copy of the .relevant statutes, 
the no^Tlce must aUo inc^lude a wrftten statement of the^ 
f act^ ^ The notice shall als(5 b^lven to the school bj^rd 
and jbo the fair dismissal appeal sSward. After twenty days 
the (recommendation of the superintendent becomes effective 
and the board will take action notifying the employee* by 
certified mail . 

■ . ^ ■ ■ ■ 'x ■ ■ : 

.Permanent employees may appeal the dismissal to the fair 
di^issal appeals board/-.. This must be done within five days 
of the notice of the board's decision. /The appeal shall be 
before three members of ^:he appeal s^ board com^ing fwm. district* 
of the same approximate size as thevteacher '$ district. The^ 
three members shall be chosen by the superintendent of - , 
4DublTc Instruction. One -member must be a board member, one 
must be unaffiliated, .and one must be a teacher or admftls-^ 
trator depending on the employee'.s position^ It shal'W^a a" 
formal hearing with the right tp;(;t)unsel, withesses and testi- 
mony and with subpoer\a powers. The hearing shall be private 
unless the teacher requests otherwise. The appeals board 
shall make findings of fact and decide whether the facts 
justify the statutory ^grounds cited. The decision shall be 
made within thirty days from the notice of the appeal, but 
may be extended by the panel an additional thirty days. 
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Either party ma> appeal the decision of the fair dismissal 
appeals board to the courjts. The appeal shall be heard on 
the record/and the decision^hall not be overturned unless 
lacking substantial evidence^oh jif fected by majterial error 
, in procedure' or mistake of law; 

the superint^iient of each 'district shall cause all certifi- 
cated employees to be evaluated' af least annually. The. o 
evaluatio^hall be placed in^ the files only after reasonable 
notice has been giv6n to .the employee. The employee shall 
.,have the right to make a Witten response and such" response 
shall be made*part4)f the file. 

All certificated employees with less than; three years experr 
ience are considered probationary teachers. Probationary 
employees may be disrnissed for an;^ Qause in good faith 
deemed' sufficient. Toy- probationary employees subsequent to 
.discharge there jrnust be a written notice with a copy of the 
reasons and an opportunity for a hearing. . For^nonrenewal of 
probationary employees an opportunity for a hearing and a 
written statement of reasons must be gaven upon the employee's* 
request. Probationary employees may^ have a hearing before/the 
boc#d. At this '.hearing they may appear by representati.ve and 
Will have an opportunity to present th'eir own defense. 

Probationary employees must be given , written' notice of 
renewal or 'aonrBnewal by March 15th. Failure to do, so v^ill 
^be considereW renewal. Permanent teachers are not subject 
"i:o annual reappotntment. : \. w - ! . 



When the superintendent , has reason to believe that cause 
exists for dismissal of a permanent teacher and that immed- 
iate suspension is necessary, he may do so without prior . 
notice. The teacher's salary shall continue for the firs^ 
five days and the procedures for dismissal or action to ▼ 
reinstate the teacher hius± occur within that time.:- TfVe law 
does.no,t refer to suspension of probationary employees. 
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STATE: Pennsylvania 

. STATUTE: ' PuVdon's Pennsylvania Statutes Annotated. Title 24, Sections 

V . llAllOl, n-1121 through 1132, and 11-1204. 

. • ^. * • V • 

SCOPE: The t;erm ''professional employee" shall include those wio are 

.certificated as teachers,' supervisors, supervising principals, 
I \ . principals, assistant principals, vice principals, directors ' 

of vocational education, dental hygienists, visiting teachers, 
home and school visitors, school counselors, child nutrition 
program specialists, school librarians; school secretaries >. 
the selection of whom is on the basis of merit as determine^ 
^ by /eligibility lists, ar\d school nurses. ' . • y— 

PROBABLE CAUSE; : ^ ^ ' 

, DETERMINATION: Board of school directors. 

CAUSE: The oply valid causes for termination of a contract shall be 

immorality, incompetency, intemperence, cruelty, persistent: 
NOegligence, mental derangement, edification of or-partici- 
pating in UB-American or subversive doctrines, persistent or 



j wilfull vic[ilation of the school laws of this commonwealth on 
thp part: o|Lthe professional employee. ^ 

NOTICE , ^ • " * 'V. 

REQUIREMENT: Before any professional employjee.+iaving attained a status of 

permanent. 'tenure is dismissed l^^ tjie. board of school . directors, 
such board of school directors shall furnish such professional 
^ employee ^with a detailed written statement of the charges • • 
upon which his or her proposed dismissal is based and shall 
conduct a hearing. A written notice signed by the president ^ 
and attested by the secretary of the board of school directors'" 
^ ' . ?hall be forwarded by registered mail to the professional 

employee setting, forth the time and place when= and where such 
professional employe'e will be given an opportunity to be 
heard either in person or by counsel, or both, *before/the \ 
board of school directors and setting forth a detailed state- 
. ment of charges. 

hearing" ^ ^ V ^ ' ' . / 

REQUIREMENT: , Such "hearing shalljjipt be" sooner than ten days nor.4ater than 

fifteen days afterA^ucft written notice. At such hearfrt^ll 
testimony of feredXjVcluding that of complainta^ts^and their 
V witnessed as weTl .as that of the accused professional emproyete 
and his oryier witnesse^shall be recordejl bj( a comp,etent I 
disinterested public stenographer whose services shall be v 
furnished bv the school district^ its expen^ Any sikh 
hearing' ma/ be postponed, continueitor adjourrfea. 

ATI hearingsi under. the pro-visions of this article any , 
... other provisions , of school laws perta;}ning to the , dismissal 

'or the termination of contracts of prglessional employees* 
\ shall be pubTii:, Unless otherwise requested by the. party ^ 

' . ■ * ' against whom the complaint is made. • tej \ 
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The board shalThave the power to issue subpoenas requiring . 
the attendance of witnesses at any hearing and shall do so at 
the request of the party^ against whorr. a complaint is made. 
Any person refusing to testify before the court shall, be held 
For contempt. All testimony at any hearing shall be taken 
under oath, and any member of the board of schDol directors 
shallNhave the power to administer oath to such witnesses.. 

.'After fuVly hearing fhe charges or complaints and hearing .alj 
witnesses produced by the board and the persoh against- whom i 
the charges are pending, and after full, and' partial and.^ 
unbiased consideration thereof ^ tT\e /roard of ^ schoo^^l directors^ 
shall by a two- thirds vote of all tile members thereo^^, to be 
recorded by roll ^11, determine whether such charges or 
complaints have been sustained and w>iether the evidence ' - 
^substantiates such charges and complMnts, and if so deter- 
mined sh'all discharge profes^sional eirployee. If less than 
^wo-th-irds of all the employees of the board /Vote in^favor of 
discharge, the professional employee shaHbe retained and 
the compjaint s^ll be dismissed. 

No' meiTtber of any board of school directors shalVvote on any 
roll c|all if he is related as father, mother, brother, sister, 
husband,.. wife, son, daughter, step-son^ step-daughter, grand- 
chi'ld> nephew, niece, •first codsin, sTT$^r-in-law, brother- 
in-law, uncle or aunt to the pr\)fessianal employee involved 
or to any of the parties institutifKjthe'compldint. 

A written notice of any-d^!s+bn of school/directors discharg- 
ing a professional employw, -shall be-s^ by registered^m'ail 
to such profess tonaT'employee at his or her last^known address^ 
withi/1 ten ilaysj after such hearing is actually concluded. 

In ail ^ses ire; the final decision is in favor^of the pro- 
fessional employee, fhe charges jnade shall J)e physically ' 
expunged f^om the; records of the board'of schwl directors, 
but a complete of ficial transcript of .the rep:Prds of the 
hearing sha-ll be delivered to the one ^igaipt whom the chacaes 
v/ere made. "In' all such cases there shall k;e no abatement oj 
salary or compensation. 

' ' ' 

In"^ cdse„» tf(e professional employee .concerned considers himself 
or herself aggrieved t?y/.the a^:tion of the bbard of school 
directors, an appeal by* petition, settin;^ forth, the grounds 
for such appeal',%^ay be taken to the superintendent of publij^ 
instructibri at Harrisburg. Sjjch appeal^shall be. filed within 
30 d.ays after receipt by registered riie-rt— (Jf the v/ritten 
notice, of .the decision of the board. A copy of^ such appear 
shall be served by registered maij on the secretary of the 
school board. 
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The superintendent of^ubllc Instruction shaM' fix the.daj^ 
and time for the hefijplng before hearlAg, which shall be not 
sooner thai:klO daysjhor more than 30 days, after presentloa of 
such petition, and shall glv^e written notice- to all parties/ 
( Interested,. ' • ^ ' \ 

The superintendent of pub.llc Instruction shall review the f| 
official transcript of the record of, the hearing , before the' - 
board, and may hear and consider such additional testimony a6 
he' may deem ad;/1sable to enable him t6: ^ke a -properl order, ^ 
At sand heafing thfe litigants shall have the right to Be: 
heard in person on by counsel or both. 0^ ' ^ 

V After hearing an argument ar^d reviewing all^.the testimony ■ 
■filed or .taken before him, /the superlTitendent of'pu,blic" • p> 
Instruction shall enter such order, eitherl affjrry n« .0^ 
reversing the action of the boaVd of school d1>^^ to 
him fTppears* just and proper. \^ . ^ 

\ ' ' ' \ . . » " • 

The ruling <fr decisibnof the s^cretary-of education shall be^ 
fln^l, unless, an appeal fs taken in accordance >yith 4:he 
provisions of the Admirvistrative Agency Law. 

lK"^determtning^hether a professi5nal employee 'Shall l?e dis- 
missed'fcjr incompetency, and. in rating the services of a , 
teitiporar/profejssitohal employee,, the professionjil empioy^e'^r 
temporary prpfessipnal employee shall be rated by appr^oved 
rating system which shall give due consideration to VDersonal- 
ity, preparation, technique, and pupil reaction, in accordance 
^with standards and regulations for such scori<ig as defir^dj ^ 
ratT>rg-c^af^ds to be prepared by th/e departmentjjf public . 
instruction',Aand to be rev,ised from time to time, by the 
department ofSpubl io instruction with the cooperation and . ^ - 
dvice of. a ccmmittee appointed by the superintendent Qf> 
yblic instruction,, including representration from district 
bO^erintendents of ^chogLSj classroom AeacKers, "school direc- 
tors, school supervisors, and sucff otKer groups t)r interests 
. as the superintendent of public instruction may deem appro- 
~ priate.> Ratings shall be done by/Or unWer the supervision of 
the superintendent -of schools or," if sp direct-ed-by him,y the 
same may be done by an assistant superintendent, a supervisor, 
^*\r)a principal, who has supervision- oven' the work of the pr*6- 
fessional employee or a temporary professional employee who^. 
is being ratedr Provided,VThat no unsatisfactory rating 
shall be valid unless approved. by the district'Vp'erintendent* 

It/^hall be the duty of the-^^trict superintendent to notify 
each-temporary^ofessional employee, QlI^I east twijpe each - 
yeaV- during the period of his or her employment, of the ) ^ 
professional quaMty, professional progress, and>atiiag |f 
his or ^hervservicfs. Alo temporary profess1an.al employee 
shall be dfsmissed un/less rated unsatisfactory, and notifi- 
cation, ifiwriting'^; of such unsatisfactory rating* shalJ ha^ve ' 
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^ 



NOTES: 



Retirement: 



- * ' * state law;. ''Pe>jtiiy • 

bcPTi furnished the employee wi.thin ten <lays.,f(jlTow1ing t-h(?- ^ • 
■ . date of such rating. The rating of a temp«)r.9jy professional 
employee shall 'be done as.provided irf the.^^uati.on.sectjcni- 
of this Uw; , ' , • . . . '--<H .' 

^)( temporary professional amployee .whose work>as biien>certi-; 
•^ied by the district .superintendent to! the secretary of. the 
s'chool district, during the last four months of the second-^ - y 
year of such service, as being satisfactory shal l^here^f^er T 
be a "professional, empl-oyee" within .the meaning of this / . 
. .article. The attainment of tMs status shalj .be, fecorded" in 
the records oV the board and Written, notification thtffeof 
shall be sent also to -the employee. The ediploYtfe shall then 
- be tendered forthwith a regular cfintracf o.f^fflpioymerjtfias ^ , . 
provided to professional employees. .A •• , > 

■ . - ' . ' ■ ' ■ X'.- t'' ' ' ^'r^^- ■ 

No professional employee Who has.a.ttained\ten[jre status/fin- .r 
any school district of this commonwe'aUh shaia heareaf^er. be . 
<required.to serve -as a ^temporary professioriaVemployee before^ 
beind. tertd(*>ed such contract when emp-loypd any- other part, 
of the publtc school system of th'e commonwealth-'. , 

■ ■ . ' . 

No temporary professional employee shall be diSniissed;.unles?^ 
rated Snsatisfac'Uory, and notification, in/lritVg. of such_ * 
unsatisfactory rating"^alV be furnished t^e emp\oyee with 
t§^ days following the date "of such rat^ng\s^^'^^ 

-Vhe' continuing contract is cons'idered to .continue force 
year aftfir^year. . ' • \ 



The boSrd of^chotfl directors may terminate the services of 
'-any professional employee'who has attained to the age of 62 
except a professional employee who is a member of the old age 
and survivors insurance system pursuant to the provisions of, 
this act. 'In suth case the bdard may terminate the services.^ 
of any such professional employee at the age of 65 or at the 
■ age at which the employee becotnes .el igible to receive ,_ful 1 
benefits'undsrthe federal social security act. , ' 




-Suspension: 



Any board of school- direW'ors 'may susperW t+ie necessary 
■> number of professional employees, forany of the cai*ses^ 
. hereinafter ^enumerated: . -it ' 

- (1) Substantial decrease in. ptJpill enrollment in the 
^y^chool district;' </ \ \ ^ 

(2) Curtailment or ilterati'on'f th^ ediWioial program* 
on recommendation of the superintendent, ^concurred 
in by" the board of school directors, approved by 
^ • the department of public instruction, as a result 
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.4 



Pennsyl vania 



V bjjatp law 

of 'substanttal .(^ecWhfe, In Iclas.s or course enroli- 
ments'or to confom'V'itK standards pf organization 
.or V"cat^o"3.T activities rjequlrpd by law or recom- 
merjded by.'the department of public Instructlori; 

. • i&) '.GorvKolTdatl'an'qf schools* jyhethejr within a single 
district, through ^ fliefqervflf districts, or as. a 
result of jo1n^ board aireewents, when such" consol f 
datlon riiakes it-unnece5|ar,y to retain the f^ll » 
staff of professional ei/iployees; 



When 'new school dlsti^W^s* are esWbl ished as a 
. result of reorganizat-jini of school districts and 
■ when such reorfanizariton makes Vft unnecessary to 
' ■ ."retain the ftill'staff of prof6is1onaT e.nployees. 

Whenever a board ofi^ehooV directors decreas^i the size of 
. the st^ff of-profes Clonal a||>lQyees,- the suspensions to be 
.made shall Be '3eterm,1oed by the. district superintendent on 
"Jtfie'basl? of efficiency rank determined by ratings made in 
■^tcordancf with st^ndardsand regulations.. determined by 

rating 'cards prepared by the- department of pubTic instruction, 
' as required by the Qvalniiation section of this act. It shall 
be- "the duty of boards of sfchool directors to cause to be- 
establi-shfeti a permanent ret orct system, containing ratings for 
each. professional employee employed within the district. 
"Cop-ips of- all ratings f.djr-* the- year shall be transmitted to 
the professional employee? upoti his or her reqyest^ or, if any 

- rating au'rihg the. year isAU^s'attgfactot^y . X_copy,bf same 
shall be transmitted ttf^he professional Jg^loyee^ concterned. 
No professional emoloyee shall be dismissreT'under/ thisf act 
unless such rating records Tiave been kept on fild by 
Board of schoot •difeictors. ■ . . >f^ ' . . / • 

' X . • I ■ ' • L 

.In cases'in which sviapensTons are/o be.imade, professional 

employees shall be retained on tb4, basis of seniority /ights, 

^tquired within the' school district of current employrafent, 

.'where n.o differences in ratings are found. ' Seniority ^19"^^ 

rhall also prevail 'whe^e 'there, is no s,ubstantial diffe^ 

i?t\rating.r In cases- where there are substantial differlances 

in ratiagjQ'f- thqse under. consideration for suspension, Seni- 

- ority shall be given consideration. in accordance with pi 
cipals and'standar^ds of weighting incorporated in the 
'cards. ^ Whe^e there is a merg^erl jointure or union district 

f fttrmed or when new s^ool districts are est^tiTished as the 
restflt of reorganization of school districts all professional 
employees shall retain the" seniority rights they. had at the 
time of .such merger, jointure, union or reorganization.,^of 
school districts. ' , . 
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No su'spertdpd employei*" nh<Tn be prevented from enqacjincj .In ■ ■ 
other occupation during the period of such suspension. , - 
Suspended professional eiuployees shall be reinstated In the 
inverse order of their suspension. Nq new appointments shall 
be made while there are suspended professional emp oyees 
available, who are professionally certified to fill such 
vacancies. 




Rhode IsUnd . 

General Laws of Rho'di Isfand^ Chapter 1,6» Sections. 13-1 
through 13-B. . * 

The term "teacher" shall be deemed to mean every person f6r 
whose position a certificate Issued by the state •department 
of education Is required by law: 



Governing board. ' # 

No teacher shall be dismissed except for good and just cause. 
The 'schcndl board may by reason of a substantial decrease. of 
pupil population within the school system, -suspend teachers - 
;1n such numbers as are necessitated by the decrease in popu- 
lation. . ; : . 

■ ■ - ^^ . ■' • 

A tenured t§ach?r upon notice of nonrenewal shall be furn- 
ished d statfeffiertt' of cause' for dismissal or nonrenewal of 
his contract by the school cl)mmittee; provided further, that 
whenever any such contract is not renewed or said teacher is 
dlsmissect, said teacher shall be entitled to a hearing pur- 
suant*to tire ..procfidures^of this act. \ ^ 

Statement of. cat/se fo**/.dt ^^^^^ the teacner 

in writing by the governing body of schools at least one 
m'pnth prior^o^the closfe of the school year. The teacher may 
wUh^fkijjMys of such ngtification request in writing, a 
hearing before the school board; 

The hearing shall be public or private, in the^discretion of( 
ti^e teacher. Both teacher and' school board shall be entitled 
to be represented by counsel and to present witnesses- The 
board shall .keep a complete record/of th^ hearing and 6haU,>* 
.furnish the tfeacher with a copy, ; ;/ . ' 

■ - ■ : ■ 

Any teacher aggrieved , by the decision of- the school board 
shall have right' of appeal to the §:t.ate departifnent of ' educa- 
tfon-and 'shall have the right of further appeal to ,th,e^'§uper- 
ior coi>rt. Th^ appeal shall be de;r\Dyo.. " ^ ; 

Not addressed. ' , •. j 

Three iuccessiv« annual: contracts (sh-aTTi be' considered evidence 
-of Satisfactory teaching ancf shalTNconsti tute a probationary 
period-.-^ No such teacher shall- be dismissed except for goqd, 
and ju**^ause<. , • ••■ . 



state law: Rhode Island 



Any teacher in continuing service, who 'voluntarily resigns, 
' and transfers to^ano'ther community in Rhod6 Island wiihout _ 
interrupting his professional' career, shall be considered to, 
remain- under tenure unless such teacher is notified to the" 
ccvntraryj in writing, prior to March Is* of the second school 
•year in whi.ph the'. teacJier^ transfers.. . . 

Ndntenured teachers must be_-given a statement of caijse for 
• dismissal or nonrenewal if they reque^st one. 

. . .. ... ' ■ 

• ■ , ° , ' • ■. ■ ' ■ •* 

Teaching service shall be ori the basis' of 'an -annual contract, 
and such- contract shall be deeded to be cpntinuous; unless the 
governing body of the school shall notify- the^teacher in 
writing, on or before March 1st,, that- the contract for the 
ensuing, year ,.wi 11. not be renewed. ' ^ ^ ^ 

Statement of caus€ for '.dismissal myst be given -to the teacher 
at Teast one mcffith prior to the -clos^ of the school year. 

*Any teacher appoint^- totli position of ' principal , assistant 
[Principal , or vice principal within a school system in which 
said teacher has" attained tenure, shall; upon termination or 
resignation of such admijiistrative position, «be allowed to_ 
return to his former status as a tenured teacher within said 
system. . - . ; ■ ' ° - 

'Each teacher who has -^attatned the age of .70 years shall be 
retired on the first day of the calendar month, ne^g^ucceeding 
the last day of the 'school year. -^P r 

•■ . ■ . . •i-, ■ ■ ■ • 
Teachers may b'e suspended for 'good awd ., just cause but if, 
after hearing as »;equested by the teacher, the. teacher Shall 
be vindicated, he shall be paid in full for the period of 
, suspension. - . . ^ ^ 

Atschool district may' suspend teachers because of a decrease 
ii^nroll<Tient, .but must rehire bgsed on seniority. 



Teachers and all ot(^Bf,ertif icated employees, 

■ ' ^ 



South Carol ina - 

Code of Laws of Soul^h Carolina. .Sections 21-247 and 21-361 
through 21-370.3. ^ , , 

Board of trustees. 

A teacher may be dismissed who fails or who may be. incompetent 
to give* instruction in:«^CGordance with the directions of" the_ 
superinteadent or who shall be unfit for, teaching. Unfitness 
for teaching is manifested by conduct such as but. not limited 
to: persistent neglect of duty, willful violation of rules 
and regulations, of dUtrict board of trustees, drunkenness, ' 
violation of the lawfof this state or the' United States, - 
gross immorality, any cause involving moraj turpitude, .dis-» 
honesty, illegal use, sale or posses.sion of drugs or narcotics 

'■ ■ ■ 

No teacher shall be dismissed unless written notice specifying 
the cause of dismissal is first given the teacher by the 
district board of trustees and an opportunity for a hearing 
has been afforded the teacher. Such written notice shall 
•include the fact that a hearing before the board is available ^ 
to the teacher upon request. , 

All notices 'to be given under this article by the district 
board shall be given to both parties and the notices to be 
given by a party shall be-^erved upon the other party prior 
to the filifig. All such notices may be served by registered 
mail . ' ' , ^ ■ ■ . ^ 

Within fifteen days after receipt of notice of . suspension or 
dismissal a teacher may serve upon the chairman of the board ^ 
or the superintendent a written •'request for a hearing before 
the board. • Pf the teacher fails to make such a request or , 
after a hearing the district board of trustees shall take 
such action and shall enter such order as it deems lawful anti- 
appropriate. The hearing shall be held by the board not less 
than ten nor more than fifteen days after the requestis 
served and a notice of the time and place of tht hearing 
shall be given the teacher not less than five days prior to 
the date of the hearing. The' teacher has the privilege of 
being present at the hearing with counsel and of cross exam- 
j^ina witnesses- and may offer evidence and witnesses and 
-present defenses to the charges. The complainants shall 
linitiate' the introduction of evidence in substantiation of 
fthe charges. Within ten days following the hearing the board 
^shall (Jetermine whether the evidence showed good and just 
'cause for the- notice of suspension, or dismissal and -shall 
^raVige»}its decision accordingly, either affirming or withdraw- 
ing tffe notice of ' suspension or dismissal. ' . ^ , 
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. ' . \ • 

/ ' State law: Soutn Carol tna 

' ■ . ^/ . ^ ■ ' ^ .A 

The bearing stall be public unless the teacher requests in 
writing that it be'prjva£.e/ The .district'^Ujrrd of trustees n 
may issue /ubpoenas requiring the attendance of witnesses, art/ 
any hearihgs and at^ the request of the teacher against whom 
the charges macfe^ shall issue such subpoenas but it may limit 
the humlber/of witnesses to be subpoened* in behalf of the 
teacher to not more' than ten. ATI testimony at a hearing 
shal^fce taken under oath. Any member of the board may 
admin isNnsr oajth to witiiesses. The board shall cause a record 
of the OT*ocMdings to oe kept and sha'll employ a competent 
reportei/ to^ake stenographic or stenotype notes of all the 
testimoTiy. One-hajf of the cost of the reporter's attendanc 
and* services at the ^hearing shall be paid by the board and y 
Jne-half by the teacher./ Either party desirin§ a transcript 
of the hearing srijkll pay for tfje costs thereof^ • * 

. /■ ^ • •• 

Any party to such proceedings^ may cause or be taken the 
sition of witnesses , v . , 

' .J ' ^ ' ■ - 

The decision o1^ the district board of trustees shall be final 
unless within thirty days an appeal is made 1:o th^ cour^%of^ 
commoq pleas of any county in which the major portion, of the . 
district lies. 'The appeal will be>reviewed de" novtf. ^ ^ * 

Notice of such appe^ shall be filed with the -disttnct board 
of trustees. The di^wct board shall within thirw days 
file a certified copy of -the .transcript record with the clerk 
of such court. if\ny party may appeal tp the supreme court 
■rom th6 court of common pTeas in the same manner as provided • 
by law for appeals from the circuit court to the supreme 
court. If the decision of the board is reversed on appeal on 
a motion of either party the trial court sha^lT order rein- 
statement , and shall "^tetermine the amount for which the board 
shall be liable for damages and court costs. In nb event 
shall any liability extendvbeyond two years from the effective 
date of the^ dismissal . Amoiints earned or amounts eamable 
with reasonable dilligence by the person wrongfully suspended 
shall be deducted for any back pay. ^.^r^ j 

Whenever a superior principal or supervisor dKarged 
With the supervision of a teacher finds it necdssar^ to 
admonish a teacher for a reason that he believes may lead tp^ 
dismissal 0]^ cause* the 'te'acher not to be reempl^oyed he shall: 
tl) bring tm matter, in writing to the attention of the 
jt^acher involved and make^^^^^jreasonable effort to assist^the 
teacher to correct whatever^app^rs to 6e the cause of poten- 
tial dismissal or failure i:'0 be reefljpl oyed , and (2) allow 
reasonable time for improvement. V . 

New -teachers must serve a majority of the school year as a 
condition precedent to receiving continuing contract pro- 
tections,. ^ >^ . V , 

/: • 




Suspension: 



Whenever a- supecintendent has reason to believ^. l^^^ 
exists for the diismissal of , a teacher €^nd wheii he ijrY)f ^the ^ 
^ opinion that the immediate suspension; of the teaeher* is 

iecessary to pr9tect; the well -jbeing of the ch;il<Jren of the ^ 
^strict 6f i^^ nedesiary to removfe substantial and material / 
Isruptive influences in the educational process in the bestr 
interest of the qhlldren of •the district the supgrint^iident 
may suspend the teacher without notice and without a hear- 
ing. , The superintendent shall notify the teacher in writirtg 
of the suspensio|i. • Siuch writ^ten notie§ ?h^lj- include the 
fact that a hearing before the boa^id 1* avaitabje to the ^ / 
o tea che»> upon request provided ^ucn'reque^tj in' writing - 

within fifteen diys.. . ^ ^J/^- r • ' r 

^ y^e teacher will receive his *or her usual compensation during 
— the suspension ^^period.^ The salary' of "^a 'Suspended teacher ;^ ^ 
shall cease as of • the date. the*^bbary Sustains the suspfBHiion/. 
If suffiqient grounds for/ suspenslofi are not silibsequentl^ 
found the teacher shall be reinstated without loss of corrw 
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statuteTv^ 

^ SCOPE;^ 



PROBABLE CAUSE 
DEtERMINATION: 

CAUSE: ^ 

NOnCE 

REQUIREMENT: - 



HEARING 
REQUIREMENT: 



SouthyDakota , ' . / ^ . 

South. Dakota Compiled. Laws Annotated. Sections 13-43-9/1 
throBgh 13-43-13, 13-43-26 and .13-46-1 -through 13-46-7. . 

The term "teacher" means any person engaged in the profession 
of teaching ctrrMren* grades kindergarten through 12 in the' 
public schools of South Dakota and any person, employed in .the 
public schools as a principal, superintendent or other .admin- 
istrative school employee. . • ' . ^ 

School board oj;, upon the ricommendatioji of the superintendent. 



Not addressedr 




The school board shall notify in writing a teacher- who ,is in 
of beyond the third full term of .employment in the schobl 
district of its intention not to renew the teapher's contract, 
oKthe superintendent of schooV administrator shall so notify 
the .teacher of ahphntention on his part to recommend to the 
board that it^ not renew* the (teacher ^s contraft. The board, 
or if appligable the superintendent or other administrator, 
shal'l , as\soon as practicable ^nd upon written request of the 
eacher, make available to the teacher for review his person- 
nel evaluation-^f ile^ advise him in writing of the reasons on 
which ttje intention not *to renew or not^to recommend for 
renewal is based, and affor(J the teacher an' informal , private 
conference- beforer the board, Jr, if applicable, before the 
superintendent or other administrator. 

Not earlier thsc 14. days nor later than 21 days after the 
notice of intent such teacher shall be'notifiea in writing by 
the board of the board's determination not to renew the 
teacher's contract for the ensutng school year. Failure by 
the board or*supejs^intendent to comply with these provisions 
shall constituted an offer on the part -of the board to renew 
the contract for the ensuing school year under theVsame terms 
and conditions as the contract for the then current year. 
Different terms, and conditions may be mutually agreed upon by 
the board and the teacher at a*^ later time. 



Any teacher to whom notification has b'eeh given may within 
seven days after the receipt of the notice, request in writing 
a. hearing b^ef ore ^the school board, meeting in executive 
session, at which hearing the board shall state the reasons - 
for its determination. • All statements made or evidence 
presented at any hearing iD executive^ session will be deemed ' 
privileged communication.^ "Sucfe hearing shall be held by the 
board within seven days after the receipt of such request for 



299 



"0 

ERIC 



-209- 



a hearing. At such hiearing the teacher and the board each » 
upon two days notice in writing to the other party hiay have 
^ counsel present and shall have full opportunity to present 
* all relevant evidence. . A^fter considering al 1 the relevant 
evidence the board s,ha1l sustifn or revoke its original 
determination. Written notice of the' finaV determination 
shall be delivered to that, teacher within seven days after 
the hearing* ' ^ ^ 

From a decision made by any ^sChoiDl l)oaM,-or by a special' 
committee crelitecl upder any-provis^lons of the school law rel-' 
^ative to a^sc+iool or, schooT district matter or in respect to 
any act or 'proceeding in whkh such offi^cer, board,, or commit- 
tee purports or assumes to act. an app6al may be taken to the 
circuit xpurt by any. person aglgrieved, or by any party^o the 
proceedings^ or by, any school district interested, within 90 . 
days/after,the rendering of- such decision,^ provided however^ - 
that all legal actions reUtive to bond issues must be started 
within ten days. - ^ . V 3' ^ 

' Any .master SO /appealed shaVl' bie entitled in the name of the , 
aggrieved party \as; appellant .^'against the school board or 
Tspecial cbmmittee, as the case may ^be, ais r^^pondent. 

Such appeal shalT\^e taken by.serving a notide of appeal upon 
. the school board or special committee or^ny member -thereof , 
^and by fiMng^Jk^h notice of appeal in the office of the ,/ 
-clerk of the .circtiit cojurt in the* county in which such appeal 
is taken, Ifogether with a bond in the sum of $W)0 witff two or-, 
more sureties to be approved by the cTerk^ of said court, coti^ 
ditioned^that appellant will pfiy all costs therein that may ^ ■ 
be adjudged against him. §uch ji^ice must clearly and con- 
sisely state ^he decision or that part of the decision appealed 
,froq).^ ^ 

Upon such appeal so taken, the business manager of the school 
district .or the acting clerk of such special committee',' • ' . 
sAall, within five days thereafter, transmit to said clerk of 
courts a Certified copy of the record of the decision appealed 
from and of the recdrd of all proceedings had ih respfect to 
said matter and all original papers filed in his office and 
upon the failurer of such person so to transmit said record he 
"may be comfJ^lled by the circuit court so*to do and may be '^^ 
fined for neglect or refusal to transmit the same. Such 
officer oY clerk shall receive the usual copying fees to be • 
taxed as part of the tost of the suit. 

The trial in the circuit court shall be d^ novo according to ' 
the rules relating to special proceedings of a civil (nature 
so far as suchVules are appl icabl? and not in conflict with 
the provisions of this chapter and the court shall enter. such 
final judgment or order as the (^ircumstancies and every right 
of the case may repuire and such judgment^dr order may be 




EVALUATION: 



PROBATION: 
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CONTRACT RENEWAL 
DATES: 



Siate law: South Dakota 



enforced by writ of execution, mandamus, or prohibition, or 
by attachment as for contemjjt. 

»An appeal from any 'such final judgtnent or or der.ma^;5ie taken \ 
to the supreme court */1thin 60 fays after written noti.ce i 
thereof shall have beeji given to the party desiring to appteal, '-^ 
which*' appeal shall be perfected,, heard, and determined /as 
other, appeals and dvifc cases. * 

Each school district shall adopt dfficia^i standards, criteria 
and procedures for the-evaluation of the professional perform- 
ance of mianbers of the teaching profess ion ^employed in the "school 
district. copy of the school board^s official evalua^bl^ policy 
^shall be forwarded to"'the division of eTewentary and secondary 
, education. If a school board /has failea to adopt &nd file its 
' official evaluation policy, t|ie evaluatii^n pcfl icy prorniil gated by. 
the. commission shaT^ become theschodl board's RoTicy.\ ^ 

All teacR6rs S+iall be evaluated and given *not|ce of /any deficiency 
during each- semester of the fi\st|two full terms of" employments' 

e school board shall notify in writhing ^a teafcher who is in or 
beyond -the third full term of employment in a schopT district of-' 
its intention not to renew the teacher.' s contract. 





board shall 
h'ird full 
n not to 



On or Uefore. the third/Monday in March 
notify^in writing the teachet" who^.i^ii 
term of . efnpToyment in a school distri^it 
renew the teacher's contract. . 

Contracts of employment of classroom teacherfe for an erisijiing 
school year shall not be issued by^ a school board prior to the 
first d^ of March of the current schools year. . . 

After an. offer has been created the' school must ^ by. May first 
of the current school y^ar submit a written contract of employ- 
ment for the ensuing school year to the teacher and notify 
,such teacher *that the of f er- to accept such contract must be 
accepted within fifteen days by a signing^of such contract 
by the teacher. If such teacher does not s«gn such contract 
within fifteen days the offer is hereby deemed to be revoked. 
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Tennessee j 



Tennesse^Code Annotaited. Title 49, SectionsT306 and 

V ■ , * 

All teachers, supervisors, princip.al*s, sufferintendents and 
all other certificated (personnel employed by any local board 
of educatian.|\ . >v . \ 

Any person malcRng charges. f ' % 

The causes for which a teacher may be dCsmisl^d are as ' 
follows: incompetence, inefficiency, neglect of duty, 
unprofessiorja I conduct and insubordination. Teachers may . 
also be 4ismissQ(d when 1t l)ecomes necessary to reduce the 
numbejr.of teaching positions because of . a decrease 'irv'enroTl-- : 
ment or for other good reason. / 

Charges againjpt a t^^chej^which wpultl just,iify dismissal are 
, to be made irrwriting specifically stating the offenses which 
are charged arid shall be signed by the p6irty or parties making 
the charges. Fdllbwing the filing of thfe charges the board ' 
determines whether the charges are such a' nature as to»warrant 
dismissal . . ^ \ 

, If the boajpd determines that the^ charges - are of a nature ta ^ • 
warrant diWissal.the superintendent shall give the teacher 
a w/itten notice of this decision together with a copy of the 
charges against her and a copy of a form whichn^shall be* 

. provided byythestate^ommissioner advising the teacher as 
to her legal duties,/ rights and recourse. When a teacher 
has been dismissed du^ to a reduction In force, the board . 
shall give 'the teacher written notice' of dismissal , expla'Tlrfng 
fully the circumstances' or conditions making the^ clismissal 
neoessary. /' - ^ 

■ ' >" . 

^ .Upon n^^ei^t of notice the teacher may within 3,0 days give 
*-f<<M0?4t^n notice to the'superintendent of her request for^a 
hearing, "^he superiijfeendent shall then designate a place and 
time for the hearirf^ whichvShall not be later than thirty 
dayi following the notice demanding a hearing. The teacher 
mayVppear at ^th^^ hearing and plead his cause in person 
or by counsel^ The tfacher,may present witnesses and shall 
. have a full opportunity to present his contention. Subpoepa 
powers are available. Witnesses shall be, under oath and on 
the request of either party may be barred from .the hearing 
except as they are ca^lled^to testify.- Jhe cDst of the prp-v>. 
ceeding shall be paid by the losing painty. .The board shalk"^^^^ 
decide the case within ten days and immefliately notify the -^i 
teacher of its findings and decision. 
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State law: Tennes-see 




APPEAL 



REQUIREMENT^ 



A tenured teacher may obtain judicial review by filing a 
petition in the chancery *courJt>^lthin' thirty days' from 



receipt, of the 
J)ond for cos1 
deposition a^ 
party-di/{ 
giving blond, 
shalT b€ 



EVALUATION: 





ird's decision. The petitioner shall give 
. The hearing shall be de novo and may be on 
-vint^rogatories or on oral testimofiy. Any 
^ied With, "Wie decree of the court may, upon . 
peal' to'^J:n^ supreme court where the cause- 




V 



^ CONTRACT RENEWAL, 
' "^TES: o y . 




NOTES: 
Retirement: 




on the tMnscript^of the record from the 

if - . ■ - ■ ■ ' i 

may determine 1:he fitness of a teacl^er Who has been 
smis^(&d' by reduction in foi^ce for YeertpToyrfient on the basi 
the^^boartd- 5 evaluation of the teacher's compet^ence, com-- 
^atibility and suitability. : . 

Therejire two types of tenure existing-under present .law. 
Pemmt^ni t^mri^ applies to any certificated teacher with. a 
degree! from a four-^year college and who hlfe completed' a 
probati'onary period of three school years or not less than 
twerrCy-severi months within the la\t five-year period*»^and the 
l.ast yea'r^to be emplpyed as, a regular teaclier, and who is. 
reemployed; by tKe board for service after the probationa' 
period. Permanent tenure extendi frofn the time when the 
teacher acquires;the status untfl such time as the teacher 
riv^s at the ma)^imum agfe for retirement.^ 

■^Limited tenure appli^ to any teacher wjho is not classififed 
as having permanent tenure but who has /completed two years 
of college but less than a bachj&lors %egree and holds a 
,v.al id examination certificate covering the grades or subjects 
taught and who completes a prpbati^nary period of three school 
'^years or nd.t less than twenty^Seven months within a five-year 
period and whois reemployed by the board /or service after 
the probationary period. Limited tenure extends for a limited 
period ^of time and may be extended for a like period of time 
by meeting certain requi laments.* Limited tenure however Has ^ 
not been available to new teachers since 1972. 

During the probationary period' the teacher is^{IrhJer observa- 
tion to*determine his fitness for tenure status. . , 

Teachers shall continue in service until they have rece.ivedilj^ 
written notice from their board of education of their dis- 
missal *or failure of 'reelection. Said n(^ice must be received 
prior to April 15. • / 

The mandatory retirejnerit age. in Teraiessefe is 70 years. 
However, tenur*e status' terminates at-age 65. ? . 
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mm: 



Aspens Ion : 



' State law: 



#J(3»ijiessee 



•Reduction in force: 



Teaeher transfer: 



A superintendent may. suspend a teacKer at any time tfi^t may 
s6em necessary plendi'pg Investigation or finabdisposition of 
a case or pending an appeal . . However, if the^^ teacher is . 
vindicated or reinstated, he^^hall be paid the full salary 
for the current period during which^he was suspended. 

^ftenured teacher dismissed due to a reduction in force 'will 
bk plated on a preferred list for reemployment. However ,^ 
the board has "the power to. determine the fitness of the. y 
teacher for reemployment on tbe basis of the board's eylua- ^ 
tion of the teacher's compete^e, compatibility anct su^^ility^ 

A teacher /may fe: transfjerred from qnelooatidn to Mnotiier ' 
,within any schbol System or^from one typiqf of y^ork to another 
for which he is' qualifiefd and certificated whenever necessary 
for efficient opierati6n\of the school system. This can-Jatf^ . 
done, however, only by^^e concurrent aCtion of the super- 
intendent^and Jthe bo^tf^ ^ . \ 
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Texas 



Texis 



T^xas Code Annotated. Texas Education Code, 
through Section 13.116 and 13. 202. 



Sections 13.101 



'School district participation in the continuing contract law^ 
prograr^ is optional. ".■ * • 

The term "teacher^ means a superintendent, principal ,^5,uper- ' 
visor, c1assr6om teacher, /COunselorV eft Qther professi-oii^T 
employee who i^ required to hold a .valia certificate <ky^.' 
teiplTing permit. / / ^i\ti 



The board of trustees may. grant to a- ^bersph whd has sprv^ed as '^ 
superintendent, principal , supervisor, or other person employecj 
in any admir^istrative position for ^hith certification isj 

ired, &t thi6 completion of hjs service in such capacity, , 
a continuing contrificf to .se,rve -as a teacher and the peri pd ^ 

jervice in sucff.other cgipac'ity'shan be construed as 
contract service as a teacher withirt the meaning of this 
subchapter. • . V 



kard, of ^trustees. V ■ . . . ' . ' ^ ' 

\ny teacher, whether employed urider a probatTonary co/)tract 
orSa continuing' contract,, may-b'e' discharged d^ the 
school year for orie:'6r more of the following reasons, which 
shall constitute lawful cause for distrcarge: 

(1) Immorality, i ' 

. (2) * ConviQjfion of, any felony or other crime> involving 
moral turpitude; 

(3) Drunkenness: * ^ \ 

(4) ' Repeated failure to comply wit? official dtrec^es 

and established school boara policy; - ^ 

fS) Physical or mental incapacity preventing performance 
of the contract of employment; ^and ^ 

(6) Repueated arid cqntinuing, neglect of duty. 

Any teacher emptoyed 'under a' continuing contract mdy be 
released at the, end of any school year and his employment 
with the school district terminated, at that time, or he spay; 
be returned to probationary contrSoi employment for not' 
exceeding the three succeeding schoo\years, upon notice and* 
hearing, if requested, for anv of the following additional 
reasons: -^c y ■ 

(1)^ Inefficienpy^r /incompetency in per^Tprrr^nce of 
. duties; o i r . ^ . ^ * 




r 




State law: Texas ^ 

■' ' ■ ' ■ ' ', ■ , 

— ,(2) Failure to comply with such reasonable requirements 
as th^board of trustees of the employing school 
district may prescribe for achieving prdfessional 
impirovement and growth; • r 

• ■ * .1 

(3) Willful failure to pay debts; 

(4) .Habitual use of addictive drugs of hallucinogens; * 

(5^ Excesfsife use of alcoholic bever/agls*;' 

..(6) Necessary reduction of persp/inel by the. school^ 
district. Such reductions shall . be 'made in. 
\ v .r rreverse order of seiviiority in th^ specific t^^hS'ng 
' % fields; oy^^"""^ I 

(7) — For gfloa cause as determined, by the local scllool 
^ boardj^good cause being the failure of a .teaAfi'er to 

^ meet tn^ accepted: standards of conduct for tire 
\.)^, . profession as general l.y\ recognized and applfed in 
' < ' ■■similarly^s^ througholt 
'V Texas> , / ^ ^ ' - 

. ' i - -'^^^^ ' ... ' ' ' , ■ 

efore any^ teacher shall be discharged during the year for^ 
any cause or b6fo»*6' any probationary contract teachers' shal^ 
be dismissed at thfe Bnd of the school vear before the end o1 
the term, fixed in his contract, or bepore any teacher holding^ 
a continuing contract shall be dismt^ed or returne/J to 
probationary contract status at the end of the school year he 
shall be notified in writing ^by the board of trustees or 
under its direction of ^the proposed; action and of the grounds 
assigned therefor. 

IrTTthe, event the grounds for the proppsed action; relate to 

the inability or fai^lure of the teacher tcrperfomihis assigned 

dutiesVthe action shall be based upon the written recommen- . 

datipn t)y the SHperintendent:of schoo]s, filed with .the board 
^of trustees. Any teacher,: sb discharged or dismissed or ' 
* returned to probationary : cpntract status shall be entitled," 

as a matter of right, to a copy of each and every eyaluatidn • . 

report or any ^her memorandum in writing which has been made 
. , touching or concerning the fitness or -conduct of such teacher, 

by requesting a copy of the same. ' 

If the teacher upon notif ideation of any such /proposed action 
ofa,ils to Tequjss:t;,,a hjearing- within 10 .day? ther^eof thf board < 
of trustees shal<f^' take. suc,h^^^^^ and shall enter such order 
as it deems l.awfjil apd appropriate. ' V ^ 

Jf upon written/notif Tcation of the proposed action, the 
teacher des tries to contest the same, he shall notify the 
board of tr^usteeis in writing >within 10 days after the dSite of .-^ 



,.reeerpt7B>ryhini;,of the off.iCial notice above prescribed, of - ^ 
his desir^'^tb be hear^v'^artd he shal^ be given a public . 
hearing if he wishes:,.or if the boa of trustees determines 
thatN^^^pubJ>c hearijrig t necessary in the publicf: interest., 

Upon atiy charges based upon grounds^ of inefficjeficy ofr 
inability or fafTtire, of the teachef to perform 'Ji is a^signed^.. 
^uties, the board of trustees may^ in its discretion establish 
a commi,ttee of^fc^assr(lta reache^^ admfni^^tr^fd^sv and the 
teacher may>>eqireat a hearing, before, this conptttee'prior to 
hearing of. 'the' matter the board '^of trust^s. . 



Within 16. days aftei^^qbest for hearing made by the' teacher^ 
the board' of trustees Shall fix a time, and Rjece oi^hearfng, 
v/Kich shall be held, before the propqsed action shall be . 
effective* .' Such'iieariDg shall be pab'Kc unless -the teacher 
requ6sts\i'n^rit tha:t it 'be priyate. 

;J)it such fiiearing^ the teacher may employ counsel , if desired, 
: and shall have' the right\tO';hear the evidence upprKwhich the 

charges are based, to crosis examine all adverse witnesses; 

and to present evidence in opposition thereto or\ifl >extenua-*- 

tioh? 

If the 'teacher is reinstated, (he shall immediately, paid 
any compensation withheld duri}vg any period of suspension 
without pay. No order adverse to the teacher* shall be 
entered except upon majority vjote^of the full membership *^<)f 
the board of trustees. * ■ ' " 

. ■ . ' . ' 

IfTthe board of trustees shall order th^e^teacher discharged ' 
during thq^ school year the teacher shall have, the right to" 
appeal suGf>* action to the commissiMer, of , education., for 
review'by^ hiin,-'; provided notice of^'ch^a appeal is filed with 
the board of • trUjstees^ iarifl^^ thereof mailed to Ihe/Cdmrnis- 
sioner within 15. ^detys aftgr written notfce of^the action/ • 
taken by the board of trustees shall be given to the t/^achfer; 
,pr'* .€he teacher may chal-lfefige the legality of such action by. 
suit brought within the di-strict court of any cdunt^in which 
suGh scho^.district lies. within 30 days after ^ such notice tjf 
the action \aken by the bOartl of trustees has beerl given to 
the teacherii ) ' " ' ^ " 

If the board of trustees shall order the contiiluing contract 
status, of any teacher holding such a contract abrogated at 
the end of any school year and such teacher returned to ^ 
probationary contract statusr or if the bpard of tru^^es 
shall order that any teacher holding a continuing contract be 
dismissed atrtba end of the>sthoo] year, dr- that. any teacher 
holding -tfte' pr'obat.ionar^ /ccyit^ shall be dismissed/.a.t .the 
end; of .the- school year before'- the end of the employment, 
pi^inrod .cov such probationary contract, the teacher " 
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Statje law: , Texks 



affectedly such ord'er, after f/f1ing notice of app^eal, with, 
the board *of trustees, friay a^f4^1 to the commissioner of ♦ 
education by mailing a copy of the' ptffTce of 'apj^eal to tfl'^ 
cpmmissifbner within 15 days-after written nqtice of the 
action Ifal^gn by the board bf trustees has been given to the 
^tea^he>. 



c 

sdul 




App'ea^ tak^n before the commiss^ioner of eaucation will be 
hearcKdeuiovo. - ^ 'r ^ • 

Either party to an appeal to ^he' cofTniissioner'shalJ have tfiie 
right tOJippealjfrom his^decision to the^^tate board of 
education, accorcting t^ the, procedures prescrib^ by the! 
state board of edi/cation. The decisiqil:'of the st^.t^^^^^ of 
education shall bes/fnal on all queMi<)ns, of i^factv b^^^ 
be subject to appear to the .district .court of any county in 
which such, school district Qf ^'poHTibri thereof lies, if the V- 
decision 'Of the state boardc ^ ^ ' ' . 

(1) '"Is not suppoTted by -the record , of substantial , ^ 

eVidenc'e; , ; . • ' . 

(2) Is arbitrary or capricious; 

(3) ^ Is in error .in the appl i cation;,©^ existing law 
V ^ \ the facts of the case. 

^Teachers tha't are di schaf ged ^pr dismissed'or returned to * ' 
probationary contract S^t^tus are entitlecL to every evaluation 
i*eport made upon that teacher-. C 

Any perafbn who is empldyed.>s a teacher by arpf ichopl district 
for the first tirrie, or has not been employed by such district 
for three consecutive years shall be employed under a pro- 
batipnary contract, whicK^shalT be for a .fi)Ced terjrt^as 
herein stated; provided, that no such 'contract sha'^ll be for 
term exceeding three school years beginning on September 1 
next ensu.i'ng from the making of sffch- contract; arid^prtoyided 
further that no such contract shall be made which e^tfends the 
probationary contract period beyond- the- end of the t-hird 
consecutive school year of such: teacher* s employment by the 
school ^district; unless the bo'ard of trustees determines and 
recites thSt it is. in doubt whether* the particular teacher 
should ;be- given a continuing contract, i-n which event the 
probationary contratt rila'y be made with suph teacher for a 
term end iog with the fourth consecutive school ye^r of such 
teacher' s. employment with the school district, '4t>hich time 
. the; employmep.t of such teacher by ''such 'schtfdT district shal l . 
be^tertninated, or such teacher shall be fepiployed by a continu- 
ing, (jpnt^att as herej oaf ter ^royi&ed . 'V^ . 

The bo^ird of 'trustees of \any 'school district may te^rminate 
'the empToym'ent of any tefather holding^ a prot^atienary contract 
at*'the end of :the contract-period, if jn their judgment thp . . 
bes.t interests, of the school district will be served thereby?"' 



JS±ate law: . Texas 



'In event a teacher holding a probationary contract is notified., 
of the intention of the* board of trustees to terminate his f 

"employment at the end of his* currpnt contract period, he 
shall have a right upon wri tten i'equest to a hearing before ^ 
the board of trustees, , and at^uch hearing, the tedcher shall 
be given the reasons- for terminiition of his" emp'loyment, - . 
Aftler. such hearing, ;'the board of trustees may confirm or 
revoke its prev^ious action of. teirmination; but'in any event 

^vthe decision of the board of trustees shall be Ttnal and non- 
appejShlable; - ' _ / 



The requiremervt to serve a probationary period shall not 
' apply to any teacher ffho previously completed a probationary 
••• period under a contract with the school district where, employed 
before September 1, 1967, 6ind who is then considered "to be on 
a permanent contract-status as defined by the school district. 



Any teacher employed by a school 
histhird, or where permitted fo 
service with the district under 
who i-s elected to eniployment by 
district for the succeeiltng year 
writing^, of the election to confet 
such district, and^siiqh teacher 
such nqtif ication^f ile with the 
employing school district notifi 
acceptance of the, continuing con 
school year following 'the conclu 
tionary contract elriployment. Fa 
accept the contract within such 
considered er refusal on the part 
contract. 



district who is performing 
urth, consecutive year of 
probationary contract, and 
the board of trustees' of such 
,^ shall be notif ied in ' 
nuing contract status with 
shairwithin 30 days after 
board of trustees of the 
cation in writing of his 
tract, beginning with the 
sion of hi^ period of proba- 
ilure of the teacher to ^ 
30 day period shall be 
'of the- teacher to accept the 



.CONTRACT RENEWAL 
DATES: 




Probationary Employees: 



The; notice of intent to terminate the employment of a proba- 
tionary employee shall be given by the board of trustees to 
the teacher on or before Aprrl 1 , preceding the end of the 
employment term fixed in the contract. In event of failure 
to give such, notice of intention tp terminate v/ithin the time 
abov^e specified, the board of trustees shaTl; thereby elect to 
employ such probat.ionary teacher in the same 'capa.city and 
under probatibnaVy /contract status for the Succeeding school 
year if the teacher has been employed by such district for 
less ,than three successive years, or. in a continuing-contract 
position if a teacher has been eipployed during three' consequ- 
tive school years. 



NOTES^ 



Suspension: 



If the proposed action be discharge of t;he teacher for jany of 
the reasons of cause' the teacher may be suspended without pay 
by order -of the board of trustees, or by the superintendent 
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fe5 



- state laW: Texas 

• ■ . ' • . « ■ 

of schools If such power has been delegated to him by' express 
f regulation previously adopted by^the board of trustees, but 
In such event the hearing shall notv^be del ay^ for more than ♦ 
15 days after the request for "hear ing^) unless by written 
consent of the teacher. ' ^ 



<i ■ 
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Ul/ah 



Utah Code. Annotated. Sections 53-51--3 through 53-51-9. 

"Educator" or "teacher" mean's- aHl teathing and profe^ional 
personnel of the school district who/hold positions^reqiiir- 
ing certification and valid certificates. 



School district. * ' . • 

Not specifically addressed. ^ Staff reductions are allowed when - 
jiecessarjt to decrease the number ^f , teachers betfause of , 
decreased student enrollments in the district,^ because of the 
discontinuance of a particular service, because of the short- 
age of ^anticipated revenue after the budget has been adop'^t^ec 
or because of> school considerations, p 

In cases when the district intends to terminate" an individual's 
contract during his contract term, the district sHall give 
written notice of such intent to said individual. Said* • 
nbtice ^shall . be, given in writing served by personal delivery 
or by certified mail addressed to the indiViduaVs last known 
address. Sai^ notice shall be given at least fifteen days 
prior tdj^jjr of ti^rminatlon. It shall state 

the daw^f termination and the detailed reasons for such 
terra-inarfS'n. v . ' ' 




Noti\:es of intention not to renew the contract of employment^ 
of an individual or of intention toi^terminate his contract 
during its term shall a^^is^ise the .individual tha,t he may 
request an informal conference^beforV the board or such 
personnel as the district may designate. ^ 

V ... 

The written'notice shall be served by personal delivery or by 
certified mairaddressed to the individual's last known 
address. The notice -shall 4)e dated and contain^ a clear. and 
concise •statement that the individual's contract will not be 
renewed for an^nsuing term and the reasons for J:he termin- 
ation. # . ^ > ' 

At all hearings after due-notice and on demand,* the eclucator . 
may be represented by counsel, produce witnesses, hear the ' 
testimony against him and cross examine witnesses and examine 
dooymentary evidence. Hear in^|||fnay be held before the board' 
or trte board may establish tlie jDrocedure whereby hearing i-s 
before examiners. ( ^ 



I 



• . • •' * . . ■ 

The board of education of each school district is authorized 
and empowered to apt)oint .hearing ex^aminps to conduct hearings 
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State law: Utah 



Involving the te^ri^ination of educators/ The board shall 
establish procedures whereby such hearing examiners are 
appointed. The boaijd may delegate to sucW hearing examiners 
or may enter into contracts whereby said hearing examiners 
may make decisions relating to the -employment of the educator 
which sljall be binding upon both the educator and the board, 

'The board of education -of each school district shall establish 
orderly dismissal procedures under this act and may apply 
such procedures to other personnel in the district, 

• Nothing in this law shall be co/^strued to 'limit the right of 
'either th^ board or the educator to appeal to an appropriate 
CQurt of law. The appeal ahall be heard de novo, 

^ ■' ■ ^ 

^At leaist oii^month prior to issuing notice of intent not to 
irenew the x?6ntract of the individual, the educator shall be 
informed V this fact that continued employment is in question 
and the reasons therefore and given art opportunity to correct 
thewdefects which precipitated possible nonrenewal. The 
indiStidual may be granted assistance in hisuefforts to make 
correction of the deficiencies whiqH may wlude inforfnal 
confeyjbnces arjd the services of appl icable^j:hool personnel 
within the district. 



NotSaddressed, 



Fifteen days prior to the proposed dat« of termi nation, • 
At least two months before the end of the acliob) year. 



The ischbol district may "include provisions in which the) 
active service of the individual may be suspended pendi 
hear^g when it appears that the continued employment^, 
indiv^al may* be^ harmful to.students or to khe district 
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STATE: 
STATUTE: 

SCOPE: 



PROBABLE CAUSE 
DETERMINATION: 




Vermont 



Js£: 



CAI 



NOTICE. I 
- REQUlREMENf ': 



HEARING 
REQUIREMENT: 

Nonrenewal 



Suspension: | 



V 



/■Itle 16, 



Vermont Statutes Annotated. CTItle 16, Sections 1752 and 
1937. I - 

Not addressed. 



Superintendent 1|^r cases of suspeilisidn. 

A superintendent may suspend ;a teacher under contract on the 
^grounds of incompetence, conduct unbecoming a teacher, failure 
/ to attend to duties, or 'failure to carry out reasonable orders 
- an^ directions of the superintendent and school board. 

■ The suspensicm shall be i.n writing and shall set forth the 
' grounds therefor. Copies shall be deliv^eired to the teacher, 
and to the chairman and to the clerk of tlie bodrd^ of school " ^ 
directors. Jhereafter, .performai^ce under the teacher 's 
-contract shall be suspended,- but 'he ^shall be paid pro rata to 
.the.^^me of -His dismissal by the -board. 

7' 



Should a teacher whose contract is not being renewed desire a 
hearing, the teacher shal J so \request in writing to the clerk 
of :the school board. , 3^e teacher sh&ll have the right to a 
hearing before the school directors within 15 days, may 
present witnesses and written e:Vidence, and may be represented 
by .counsel'. A hearing shall be 'in executive session unless 
the teacher making the appeal Vfequests:or agre.es in writing 
that it may be. open to the public. The school board shall 
^affirm, modify, or reverse the nonrenewal and shall issue its 
decision *in writing within f,ive days. 

' .If a teacher is suspended he shall have- the 'right to- appeal 
'to the bp.ard of directors of the district full review of the 
decision. Filing a written notice of appeal with the clerk 
of the;.school board witrffn seven 'da^s of the effective date 
of the suspension shall yji . . 

the board shall forthwith forward a copy of .tiie,inotice of ' 
appeal to the superintendent and send to the. tearcher an 
ackjjowledgment of receipt of.Jg^heir appeal. 

The school, board to which the appeal is directed, shall hear 
. ^the appeal withip 10 days of receipt^f notification. Th? 
\ teacher and the superintendent shall be advised by the clerk' 
of the board of the time and place of hearing by wif^itten 
tiotice at l^ast three day^ before the date of hearing. 
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state law: Vermont' 

■ * 

All parties shall be entitled to counsel, ?it every stage of 
the proceed tngs established by this section. Hearings shall* 
be ilMxecutivfe session, unless the teacher making an appeal 
requests or agrees in writing that they be open to the public. 
The teacher making an appeal may waive in writing his right 
to a hearing. . . 

Upon hearing, or if no appeal is taken, the school board 
shailbaffirm or* reverse* the suspension or take such other 
action, including dismissal, as may appear just. If the ' 
suspension, or the .dismissal, is reversed, the teacher sf^ll 
noj; suffer any, loss of pay, retirement benefits, or any of . 
the benefits to which he would otherwise have been entitled. . 

The decision of the school boaird shall be in writing' and 
filed with the clerk' of tide school board not later than fiv> 
days after the liearihg or after the time for taking an / 
appeal has expired. The clerk shallwithin three days 
notify the superintendent and the teacher in writing of the 
decision. 

No action at law shall lie on the part of a teacher against 
any school district for breach of contract by reason of ;^ 
suspension or dismissal unless the prociedures herein described 
haver been followed by said teacher. • 

Not addressed. Has rip^ been tested^gtliie court^ - 
Not addressed. 
Not<^addressed. 



mm. ' 



Unless otherwise negotiated, Ji teacher under contract to 
teach in a public school whose cbntr&ct is not to be renewed 
for the ensuing year for just and sufficient cause shall be 
notified in, writing, setting forth the grounds therefor no 
later than April 15. » 



Age 60 to 70. i • ' ♦ 

■ * 

See Informatign under the Notice, Hearing and Appeal sections 
of this text. 
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« STATE: 
\^ STATUTE: 

SCO>E: 

PROBABLE CAUSt 
jDETERMINATION: 

- CAUSE; 



NOTICE 

REQUIREMENT: . 



HEARING 
REQUIREMENT: 



APPEAL , 
REQUIREMENT: 

EVALUATIGNf • 

PROBATION: 



r. 



^Virginia ^ J 

Code of Virginia. Chapter 11, Sections ^2-203 and 22-217.3 
through /I7;8r . . " 

Rsgular'ly certifie^^professional public school personnel. 

■ , ^ • ■ 

The school board upon the superintendent's recommendation. 

■ , , • •■ ' 

Jeachers may be dismissed, suspended or placed on probation 
fbr the following reasons: ^incompetency; immorality; no^lcom- 
pHance with school laws and regulations; disability as shown 
by competent medical evidence; or for other good and just 
cause. ^ . 



Written notice setting f^orth the reasons for dismissal, 
suspension or placing- on probation must include a statement 
that the teacKer may request a hearing before^ thq school * 
i)oard within 15 days after receiving the notice must be sent 
to the (teacher. A personal interview with the teacher, 
stating the reasons for dismissal or placing on probation may 
be employed in lieu of such. written notice. 



The hearing before the school board, which shall be private . 
unless the teacher requests a public one, must, be set within 
30 days of the request arid t\}e teacher must be given at least 
15 days written notice, of the time and place. At the hearing 
the teacher may appear with or without a representative and 
be heaVd presenting testimony of witnesses and other evidence. 

■ ■ . ' 

The school board shall give the teacher its written decision 
within ^10 days^ after the hearing, together with a^ copy, of the 
transcript of the proceedings, which shall be furnished 
wittioik cost. A majority vote of the school jDoard *is- neces- 
sary for dismissal.^ . : ' 



Scope of appeal has not been defined. 



•Not.addres 



om^y 1 
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A probationf^ term of service for three^ years in the same 
county or city school system shall be required before a 
teacher is issued a continuing contract- 

Once. a continuing contract status has been attained in a 
school divi^on in the state, another probationary period 
need not be served in any other school -division unless such 
probationary period not to exceed one year^ be made a part of 
the contract of employment. /, 
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^ust be ii 



S,tate »law: Virginia • 

..'V. ••■ 



Contrafcts fom reemplpytnent ^ust be issued no Jater than 
April 15. ^ , ' , 



"nA teacheir pn* continuing contract appointed tO;-^he ppsition o 
brinoipal or sUpervisoj[ljtial^ serve* three yearsylhv^^^ 
[position before acqufrToiutontin^^^ status'a^ 
principal jor supervisor. Continuing corttract status- acquired 
by a princip^Uor^^uperviisor shall not be construed (+9 as: ' 
prohibiting a School ^ard from reassigning such adrninistra- 
tive or supervisdry personnel to a teaching .0(y§Ui,dn if 
notice of reassignmeltl is^given by the school boart^-by April ;15 
of any year, or (2)- as entitling any such pr1nc1f»|^.super- , 
v'isor to the salary paid Him as principal or supeVvisdr in ' 
the case of any such reassignment to af teaching position. 

Except when a teacher- is suspended because of bfeing charged 
by summons, -warrant, indictment or information with the 
commissjion of a crime of moral turpitude, a division superr 
intendent or appropriate cferitlral office designee shall not ' V' 
suspend a teacher for a period in excess of^five days unless 
such teacher is adyised in writing of the reason for the 
suspension and offered an opporturii^y for a hearing, and in 
no event shall any teacher be suspended under this subsection 
for Jonger than 60 days. Any teacher sp.suspended shall 
continue to receive his or her then applicable salary unless 
and until the school board, after a hearing, determines' 
otherwise. v 

■ ■ .-I ■ ■ ' - - 

Any teacher suspended because of being^ cnarged by summons,^ 
warrant, information or indictment with a crtrte of moral * 
turpitude may be suspended with or without pay. In the event 
the'^eacher is suspended without pay, an amount equal to s.aid 
teacher's salary while on suspended status shall be placed in 
an* interest-bearing demand escrow accjSl^. Upon being found 
ot guilty of a crime of moral turpitude or gpon the dismissal 
or^ nolle prosequi of said charge, such teacher shall be 
reinstated with allunpaid salary and accrued interest from 
said escrow account less any earnings received by teacher 
during the period of suspension but in no event sh&Tl [such 
payment excyd one year's salary. ' . j 

In the event the teacher is found guilty by an appropriate 
court of a crime of moral turpitude and after all available 
appeals have teen exhausted and such conviction is upheld, 
all salary during such period of suspension and accrued 
interest in said escrow account accumulated shalV be repaid 
to the Ideal school board. , 

No teacher shall have his or' her irtsurance Bejiefit suspended 
or terminated because of such suspension in a^ccordance with 
this section. ^ • ^. ; / 
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IS' STAtEt'. ■ , Washington 1"'.' ' ' 'V"- 

STATUTE: Revised Code ttff Washington, Chapter'28A. 58.450, 28A. 58. 480, 

28A. 58.490, 2eA. 58. 515, 28A. 67. 065 and 28A67. 070 



SCOPE: Teachers, principals^ supervisors, superintendents, and 

other certificated employees. • 

PROBABLE CAUSE ' / / 

DETERMINATION: ^ Superintendent. ' j 

CAUSE: ; , ^ ; ' Not addressed^. - « , V > / 



NOTICE ' ' ■ . . • V 

itEQUXREMENt:; ' - Jhe employe,e shcfil notified. In. 'writing of ^ ;^be\. decision: ^ 
l - ^ to 'discharge or nonreneW his contract. Jhe hbtl f legation ' 

: * * ' sbal V s|)ec1fy the^prpte^^^ causjes fur such act ipr\. 

the notice' Ihall lie served upon the employee persbnally x>r . 
** . ' ' by certlfled-^r registered mall pr l?y leavlfig a copy pf the, 

notice at the house of his or her usual abode with, some 
/ person of suitable age and discretion. • tvery such employee- 

, so notified at his or. her' request m?rde In writing and ^flled 

/ vi. . vflth the president* chairman of the board or secretary of 

the board of directors of the district within ten days # ' 
\ after receiving such notice sha.ll be granted opportunity 
/* for a hearing to determine If there Is sufficient cause for 
his discharge,- contract nonrenewal or other adverse action 
against his contrac^ status^ ' 

\}> ./In the event any such, notlipe of o|iifportu«1ty for hearing Is 

not ilmely gi ven or in the event cause for xllscfiarge or ♦other 




adverse action Is" not established by a preponderance of the 
_ evidence at the'^e^irlng, such'' employee shall not' be discharged 

V V ' * 7^ X i 0^ Otherwise adversely affected in • his contract status for the 

causal stated in the original notide for the duration of his 
or her contract. . , , " ^ . . 



[f such employee does not request a hearing/as provided 
herein^ Such employee may be discharged or otherwise adversely 
affected as provided in the notice served upon the emplqyee. 



HEARING 

'REQUIREMENT:, / . (1) The employee receiving a notice^of probable cause for 

discharge or nonrenewal shall be granted the opportunity 
fpr a heari^g.V . % 

(2) In any request for a hearing the employee may request 

either an open or a closed' hearing. ' If the employee jfails 
to '<nake such a request the [learing officer may determine 
whether the hearing shall be open or closed. 



^ f ' ' y(3) The employee may- engage co4insel .who shAir be entitled 

•*f ^. • / ' to represerhk^ the employee at the-rprehearing conference 

. , y ■ and at al t subisequent proce'edings. ' At'^^^^ 

' \ ' employee may produce such witnesses as he orj^he may 

t' .:*;. r " .;t ^' / desire: ^, .': 227 ' " ■ ^ ^ 



P ^ • ' ■ ' . / state li[wr^ash1ngton 



(4) ^ In the event thai an employee requests a hearing, a 

hearing officer shall be appointed In. the following 
manner: ^Within ten days fol\pw1ng the receipt of the 
request the board of directors of the district or Its 
designee and the employee shall each appoint one \ 

^ nominee, each of whom shall be a member In good standing' 
of the Washington State Bar Associations^ Within five 
; • days following the appointments they shall jointly 
appoint a hearing officer who shall be a member In 
good .standing of the Washington State Bar Association- 
Should the nominee?, fail to agree as to who should be 
appointed 'as the hearing officer, either tfie board of 
directors x^r the employee u^on appropriate notice to 
the other>'party may apply to the /^residing judge of v^ ,^ 
^ t^e super'fdr court for the coufnty In wKich the district ^ 
Is* located far the appointment of such hearing officer, 
wllfr^^^ sihall have the duty to 

>: . appoint a hearing officer- whd shall be a rhember In 

good Stiaindlng of the Washington State Bar Association 

V and who shall, 'In the judgment of the presiding ji/dge, 
be qualified to fairly and Impartially disctharge his 
or her duties- The district shall pay all fees and 
. expenses of an:^ear1ng officer selected. 

(5) Within five days following the selection of a hearing i 
officer, the board of directors or its designee shall 
schedule a prehearing conference to be held withir^^ 
such five day period. The employee shall be given' 

' written notice of the date; time and place of such . 
prehearing conference at least three days prior tb'the 
date established for such conference. - . 



4r 



l^nless the. employee' requests a continuance. 
(7)^W(ie hearinq officer shall preside at ^ny hearing and 



1- 



(6) The hearing officer shall preside at^ any prehearing, 
' conference; and: (a) issue subpoenas; authorize the 
taiking of preheairirig depositions; (c) pr*ov1de for 
a^itional rnethod,s,.of discovery; (d) establish the 
date for the commencement of the hearing, to be within 
ten days following ^the date of the prehearing, conference, 

■ 

I ^!ne nearinq 

shall: (a) make rulings as to the admissibtlity of 
\ evidence; and (b) make other appropiplate rulings. 

(8) The board of directors of the district shall have the 
following duties and responsibilities -in connection 
with any hearing conductect? (a) not less than a 
quorum of the bo^^rd shall hear all of the evidence ' ' 
submittecl during the hearing; (b) at the conclusion qf 
the hearing, board members who have heard'.all of the ' 
evidence shall deliberate in private and shall' reach a 
final decision by vote of the majority of the members 
partidpating at the hearing; (c) written notice of' 
the final decision of the board of directors shall be 
sent to the employee as promptly as possible and ijrno 
event later than ten days^ after the conclusion of the 
hearing. - ^ . ' ' 
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' (9) In I1eu of the hearing procedures provided above, the ' 
. • . ^ ^ :board at the tlm^ It schedules the preharing conference 

/ may elect, 1f the employee consents, to have .the .. 
* hearing conducted by the heaning officer without board 
V participation and If the board so elects It shall give 

written notice thereof tfJ the employee at or before 
.\ , the time of said prehearing conference. The hearing. 
:^ ;.Y . officer shall have the following ditties at ai4^ hearing 

• conducted by the hearing officer without board parti-- 

, V- cipatlon: (a) the hearing officer shall make riillngs 

i ^ . asi 'to the Admissibility of evidence; (b) and, shall ' 
. . • , ^ . \ make other appropriate rulings; (c) within-' ten d^a^ys • .'^y 

/ following the conclusion of the hearing the .hearing '^ ^ 
/ officer shall transmit iW writing to the board Sind to' ' 
^ v. the employee findings of fact and conclusions of law| 
* : > and; final decision. 




(10) Any final decislqn .by-,the board or the hearing officer r 
, V to nonrenew the employment^ contract of the employee or 

to discharge the employee or to take other action 
diverse to the employee's contract status shall be 
ifosed solely upon the cause or causes specified in the 
notice of probable cause to the employee and shall be 
established by a preponderance. of the evldenceat the. 
hearing to be sufficient cause or causes for such 
action. . . . , 

(11) All subpoenas and preharing discovery orders shall .be 
enforceable by and subject to the. contempt and other 
equity powers of the superior court of the county In 
which the school district is located upon -jDetltioA of . . 
any aggrieved party. / ^ 

(12) A complete record shall be made of the hearing'and all 

' orders and rulings 'of the hearing officer and school ■; 

board. V: . V \ • : 
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t/APPEAL 

IREQUIR^IEj^T:. ' Any appeal to the superior court by an ^employee shall be 

* •* ' ^heard by the superior courts without a jury, Such appeal 

.shall be heaind expeditiously. The superior court's review 
shall be coflTlned to the verl^atim transcript of the hearing . 
arid the pa(pers and exhibits . admitted Into' evidence at the 
hearing, except that in^ cases of .alleged irregularities in 
procedure not shown in the transcript or exhib»its and in 

* cases of -alleged, abridgement of the employee's constitutional 
\ free speech rights the court may take additional testimony 

on Hhe alleged' procedural ^Irregularities or abridgement of 
■free speech rights. The court shall hear oral arguments 
and' receive written briefs offe^ed by the . parties. 

The court may affirm the decision of the board or hearing 
officer or remar^ the case for further proceedings or it. 

* may reverse the/decision ^if the substemtlal rights of the \ 
employee m^y have beerf pfeju diced because 'the decision was:/ 
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. (1) in violation Qf constitutional provisions; or 

r :v - . (2) tn excess of the statutory authority or Jiiriscllction 

? ; . .of the board or hearing ^ 

' (3) - Made upon lawful procedure; or . " 

? ^ ^ • • .^(4)v Affect^ijl other error of law; dr >' 

. (5) Clear?ly err6neous in view; of -tFie entire record as 

subnr'ltted and the public policy con tai neb "in the act 
4:hat the legislature authorizing thei decision or 
order; or , ^ -i- • f 

• (6) Arbitrary or capricieus. . ' ' ^ • v 

If the court enters its judgm^t for the employee and if 
the court finds that the probaWni^use d^tjemi nation was 
made in bad faith or upon insufficient Tegal 'grounds, the 
cour't in its discretion may award the employee a. reasonable - 
attorney- s fee for the preparafion and trial of his appeal, 
together >with his taxable costs in the supeHor court. If . ' 
the court eaters judgment for the employee in addition jto 
ordering the school bqard to. reihstate'pr issye a new 
contract TO the employee, the court may award dafnages for 
:l6ss of compensation incui^recl by the employee b^ reason of 
the action of the schooT district. / 

In the event that an employee receives ^i notice of probable 
cause stating that by reason of lagk of stiff jcient funds or 
loss of levy electioifi the employment contract of such* 
employee should not, be renewed for the next ^lohool term, 
the^ employee may appeal the probable cause determination 
dirlsctly. to the superior court of the county in which the 
school' district H located. The appeal .shall be tried as 
an ordinary c^vil actiop* Vovided that the board of direc- ^ 
, ^ tors' determination of priorities for "the" expenditure of ^ 
X / funds shall be subject to superior court review. 

EVALUATION: ^ (1) The superintendent of public instruction. shall ; on or 

before January 1, 1977, establish, minimum criteria for,. 
^ the evaluation df the professional performance capabf-N 

Ities and developmertt of ^certiflca1:ed -classroom teachers / 
and certificated support perspqnel.J Fpr classroom 
teachers the criteria shatl be developed in the foil bwifig 
categories: Instructional 'sl^ill; classroom management, 
\ ' -profe/5sit)nal prepacatiori and stholarship; effort ; 

j - toward, improvemehf'^hen needed; the har\dling of stu > 

discipline and attendant problems; and interest In 
teaching pupils and knowledge bt subject matter. .Such 
criteria shal^l be subject tojreviiew by November 1, 
1976, by four members of the^^egiwaturtf,' one^ ^^f^^ , 
- each caucus -of each house, includflig the cljairpersons 
, ■ \, ; of the •respective education committees. 
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Every boa||4 of directors shall establish* evaluative 
crIterIA Ihd procedur*es^ for all certificated classroom 
teachers and certificated support" peifsonnel • The 
evaluative criteria must contalrt'as a minimum the / ' 
(Criteria established by the superintendent of public 
Instruction ♦pursuant td, this section and-must be 
prepared Within six ftibnths following adoption of the 
-super IntendeVit of public instruction's minimum criteria. 
The district must certify to the superintendent of 
public Instruction that evaluative criteria have J)een • 
so pi^epared by the district/ . 

It shall be the responsibility of a principal or his 
or her designer to evaluate ;a.ll ciertiflcated personnel' ^ 
invhis or har school. During each school year all / 
clas^oom teachers and certificated support persontffeV 
shall b6 ol^set^ved for the purposes of evaluation at 
least twice In the perforiT»ntp of their assigned 
(Jutfes^ Total obiervatlon- lime for each employee for 
each school year shall be not less than sixty minute's. 
Following each observation, or series of obseryations, 
the principal or other evaluator shall promptly document 
the results of th^ evaluation In writing, and shall 
proj^lde the employee with a copy -thereof within three, 
days after such report is prepared. New employees 
shall be observed at least once for a total observatibn 
time of thirty minutes during the first ninety 'calendar 



Every employee whose work Is judged unsatisfactory 
based oh.dlstrict evaluation criteria shall be not1f1,ed 
in writing of stated specific areas of deficiencies 
along with a suggested specific and. reasonable program 
for Improvement on or before February '1st of each 
^ear. /V probationary .per^iod shall be established/^ 
/beginning on or before February 1st and*end1ng no 
later than May 1st. The purpose of the probatidnary 
period is to give the employee opportuiUty to demon- 
strate imprpvements in his or her arearof deficiency. 
The establishment of the probationary period and thie 
giving of the notice to the emplov/ge of deficiency 
shall be by the school district siiperintendent and 
need not bevsubnjitted to^^the board of directors for 
approval. During the probationary period the evaluator 
shall meet with the employee at least twice monthly to 
supervise and make a written evaluation of the. progress., 
if any, made by the employee. The evaluator may 
author^ize one additional certificated employee to 
evaluate the probationer and to aid the employee in 
improvinig his or her areas of deficiency; such additiona 
certificated employee shall be Immune from any civil 
liability that might otherwise be incurred or Imposed 
with regard to this good^ faith performance of sofh 



days of their employment 
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evaluation.' The probationer inay be. retnoved from 
\ . probation If he or ih(^ has- demonstrated Improvement t^ . ;. 
* the satisfaction of the. principal In- those areas , • {*; 
• specifically detailed In his or her Initial notice of V 

. ' • ' deflcfenby and subsequently detalleii in his or |ier. 

. ImprovAneht program, iack of necessary ItjipliDvement 
..^ shall bi specifically documented In wr1tlT»g with 

notification te itne. probationer and shall constitute ' 

> groupcls"*for a finding qf probable cause. 

■ ' • The establishment of a probationary period shall not be 

deemed to adversely affect the contract status .of an 
employee., . 

(2) Every board of directors shall esti^bTllsh :;ev*lua^^^^^^ 
criteria and-procedures for all superintendents; 

1 principals, and other administrators. It shall be the 

.respon'sibillty of^the'.dlstrlct super1nt€i<dent 01^ his. 
or her designee to evaluate»al,T admlnlstratoV's.' Such j.. 
. , "■ evaluation. shaTr be based on the ^adm1n1str^^ti^v? pcis1t1w 

• job description. Such^^rltiarla, when*a'pel1cable# , 
^hall Include at least the following categories: 
. Knowledge of , experience In, and training- In recog'nIzinV 
good, professional performance, capabll Itiesfarid develop- 
ment;' school administration and management; school 
finance; profess lonail pi^pijira'tlon and scholarship; 
effort toward Improvemen't When needed;. interest 1n^ i 
pupils,' empfoyees, patrons and subj[ect5 taught Ip' : - 
school ; leadership; And abl 11 ty and peV'fp'mance of ■\' \ • 
evaluation of school personnel. • - 

(3) Each -certificated employee shall have .the opportunity- 
• for: confidential confe»'enc,efi,.w1tii' his or her Imnje.dlate 

supervisor on no less fhap tWOt, occasions In 'each ', , 
school year. Such, fconf identl a 1; conference stial 1 have : • 
. as-ilts^ sole purpose the. ildlhg !of- the adminlstlrator In . 
' • htfrgor her perfonpance.^ . • ■ • V ' -,. 
■ ■■■■ ' ■ ... : : : .; ■ ; ■ ■ ' ^ ' 

(4) The /allure of any evaluator to evaluate or supervise *: 
or cause the evaluation or supervlslph of certlfica.ted 
employees or administrators In accordance with this 

section, as now or, hereafter amended,vwhen;. It Is jils^^ 

I . # or her Specific asstgired or. dfiTeg,a:te4 respons1blV v . 
■ > - to do so/ shall^be: sufficient cause^fbr^^f^^^ 
' ■ ' 1 t of any, such evaluator's contract. /' ' 

PROBATION: Every person employecl by a Sc+iool district In a/'teachiiig^ or 

: - • * athei^ nonsapervisory certificated position shall be subject to 

/ , ;v iTonrenewa.l of employment contract during first year of 

^ • ■ ' ^employment by such district. ' ^ ■ • ' ^ . 

In the £yeht the superintendent of the school district ; 
determines that the, employment contract for any provisional i 
employee should not be renewed by the district for the he* 
> / *y ■ - ensuing term such provisional employee -shal Vbfe notified ;.■ 

■ ' . V , thereof in. writing on or before. May 15th preceding the 



X^Ntract renewal 

DATES: 
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commencement bf such s(;hool term, which notification shall 
state the reason or reas^ons^. for such determination. Such 
notice shall be served upon \the provisional employee persbn- 

^allyi or by certified or registered mail , or by leaving a 
cppy of the notice at the place of his or her usual abode 

;^with some person of suitable agp and discretion then resident 
therein." The determination of the superintendent shall be 
subject to eyaluation requirements. 

Every -such, provisional employee so notified, at his or her 
request made in^wrl ting am^j^il^^^^ the superintendent , 
of the district wit^inxt^'days after receiving such notice, 
shall be 9*1 yen the opportunity to meet Informally with the ' 
superintendent for thfe purpose of riequestlng the super- 
intendent to reconsidetr^ his or her decision. Such meeting • 
shall be held no latfer^han ten days following the receipt 
of such request, and the Aprovisional employee shall be 
given written notice of the date, time "and place of meeting 
at;, least three days prior thereto. At such meeting the 
provisional employee shall be given the opf^tunity to 
refute any facts upon whifch the slipefintendent' s determina- 
tion was based and to make any argument in support of his 
or. Her request for reconsideration..; 



Within ten days following the meeting with the provisional 
employee, the! superihtjsndent shall either reinstate the 
^^provisional employee or shall submit to the school district 
board of directors for consideration at its next'regular 
meeting a written -repprt. recommend-ing that the employment 
. corr^act of the provisional employee be nonrenewed and * 
' statinjg the rqsson or reasons therefor. A copy of such 
report -shall be delivered to 'the provisional employee at 
least three days prior to the scheduled meeting of the 
board bf directors. In taking actipn upon the recommendation 
of the superintendent, the board of directors sh'all consider 
any written communication which the provisional employee 
may file with the secretary, of the board at any time prior 
to that meeting. , * 

The board of jiirectors shall notify the provisional employee 
in writing of its final decision within ten days following 
the meting at which the superintendent's recommendation 
was considered. The decision of the board :0f directors to ^ 
. nonren«w the cont^^act of- a provisional employee shall be - 
'final and not subject to appeal. ' / 



May 15 



Administrator Contracts: 




Any <:ertif1cated employee of a school district employed as 
an assistant superintendent, director, principal, assistant 
principal, coordinator, or in any other supervisory , or 
administrative position, shall be subject to transfer, at. 
the expiration of * the term of his or her employment contract. 
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% to any subwidinate certificated position withirt the school 
district., V^ubordlnate certificated position" aS used in * ' 

. this setttoh' shall any administrative or nonadministra-^i 
tive certificated position for whTch the "^annual compensation 
is less than the position currently held by the administrator. 

' ' / ^ '^^ ' \\ 

. Every superintendent determining that the best interests of , 
the school district would be served by transfernng any 
adminlstratpr to a subordinate certificated position shrill, 
noti.fy that administrator in writing 6n or *bef ore May 15th 

* preceding the commencerrJiE^t of such schbo] term of that y 
detennfhation, whic+i notification 'shall state the reason or 
reasohs for the transfer, and shall identify the subordirilate . 
certificated, position to Which the administrator will .bei; 
transferred. Such notice shall be served upon the adminis- 
trator personally, or by certified or registered mail , -or 

/ by leaving a copy fo the notice at the* place of his or her 
usual abode with some person af suitable age ohd discretion 
then resiil6nt therein. V rf. * • 




Ehj^ such administrator so notified, at his or^ her request ' 
made intwriting and filed With the president tpV chairmari^ / 
or secretary of the board of directors of the'district 
within ten days after receiving such fioticei shall be given 
the opportunity to meet informally wi-th the board of direc- - 
tors in an executive session thereof for the purpose of { 
requesting the .bqard to reconsider the decision of the 
superintendent: Suc\ board, upon re.ceipt of such request, 
shall schedule the meeting- for no later, tlian .the next : , 

regularly scheduled meeting of the board, and shall notify c 
the administrator in writing of the date, time and place of ' 
the meeting at least threfe days priot* thereto. At such 
meeting the administrator shall- be' givennhe opportunity to 
refute any facts upon which t-he determination-was based and 
to make any argument in support, of his or her request for 
reconsideration. The administrator and the board>may 
invite ^heir respective legal counsel to be pr*esent and to 
participate :at the meeting.. The bdard shall notify the 
administrator in writing of its final decision within ten 
days following its meeting'with the administrator. No ^ 
appeal to the courts shall lie fromthe final decision of 
the board of directors to transfer an administrator to a 
subord*Inate cfertificafed position: Provided, that in the 
case of principals such transfer'shall be made^at the 
expiration of the contract year and only during the first 
three consec?litive school years* of employment as a princip^ti«^ 
by a school district; except ,th^t if any^Such prtncipal has 
been previously (employed as a {principal by another school 
district in the state of Washington for three or more ^ »*. 
consecutive school years the provisions of this section . 
shall apply only to the first full school year of such 
employment. ^ 

Transfer to a subordinate position shall not be construes 
an adverse action against the employee's contract. 
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STATE- 

•i 

STATUTE: 
SCOPE: 

■ I 

3 



PROBABLE CAUSE'. 
DETERMIIJIATION: 

CAUSE: 



West Virginia ; 

West Virginia Code. Sections. 18A-l'-V (b) and 18A-2-1 
through 16A-2-8.* ■' • ' . ' 

"Professional^personnel" shall mean persons Who rfte'et *he : . / 
ceirtiffcation and/or licensing requirements of, the state, and 
shall include the professional educator and other pr'ofessional 
employees. . . 

"f^rofessional educatprs'^shall bd classified as: * 

(1) . Classroom teach^: • " ■ •/ 

The professional educator who' h'as direct instruc- 
tional or counseling relationship with pupils, . 
: ' ^ " spending the majority of his ti'ffie in this capacity; 

' (2) Principal: - * . ' / ' :,: ' ^ 

The professional educator whose duties relate to ^ 
. . theM'nstructional program but whose major ^time is . 
devoted to responsibility for the whole of the 
school and the teachers and other? personnel therein; 

• (3) Supervisor: ; 

\ . The prof essionat eduptor who, whether -by this or 
' ^ other approfrri ate title, }s responsible for working 
• primarily in the field wit)r prdfessional anc|/or ^ 
other personnel in instructional and other school 
improyemeht;. - _ 

Central office admini^ator: " ^ ' — 

The superintiBTi^nt, associate Superintendent, ^ , 
assistant superintendent , and other pfofessional 
;educatgrs, whether by these or other appr-opriate • , 
V ^iitles, who are charged with the administering and 

' " superyisinjg of the whole or some assigned part.ofj 
the total program of the county-wide "school System. 

"Other professional employee" shal.l mj^n that person /rom - 
. another prdfessibri who is properly licensed and is employed 
to serve the Dublic schools. L - . ^ « 

y/^^^per intend en t. 

The b(5ard may suspend or. dismiss any person in Its employment* 
a^. any time for: immbraTity, 'incompetency, cruelty, insub- 
ordination, intemperance or wiVful neglect of ^duty. 

'The' continuing contract shall not^erate and prevent a 
teacher's dismissal- based on the lack of need for the teacher's 
services ^rsuant to the provisions of law relating to the 




State law: West Virginia' 

^' ■ • - • ^ ■ 

allocation of teachers and pupil-teacher ratips, but In.the 
<:ase'of such dismissal , the teachers so dismissed shall be 
placed upon a preferred list In the order of their length* of 
service with that board, and no teacher shall be employed by- 

/the board until each qualified teacher upon the preferred 
lis,t, in order, shall have been offered tf)e opportunity for 
reemployment. This form of dismissal is merely ^^uspension 

.of the contract, Jiot a termination thereof. 

■ ■ ■ -v 7 : . - ■ 

The board may suspend or dismiss .an/employee, but tjie charges 
shall be stated^in writing and the employee so affected shall 
"pe given an opportunity to be hearcT by the board upon not 
tti? than 10 daysV Written notice, which cfcferges and notice 
shall be served upon the employee within 5 days of the 
presentation of the charges to the board. ' . 

T* , : • r ■.: 

TheMiearin'g may be held at the next regular meeting of the 
board or at a special meeting called for that purpose; and in 
any casfe when the board is not unanimous in its* decision to ^ 
suspend or dismiss,; the person so suspended ^r dismissed 
■ shall have Ihe Vight to appeal. > / 



The employee shall. have the right to appeal to the state 
superthtendent of schools if the board is not unanimous in 
its decision. (Under Rule 1340, "Rules of Procfedur^/for Resdl 
ing Controversies and Disputes" the appeal will be h^ard de 
novo if the parties are unable to agree upoh a statement of 
. the material facts. ) 

^ot addressed by statute. ("Rule 5300(6) states that "every 
employee is entitled to know how well he is oerforming his 
job, and should be offered the opportunity o'^ open and honest 
evalt^atibn of his performaAce-on a regular basis.") 

teacher's contractual! be for a term of not less than one 
nor more than three years; afid if after three jfears of such* 
"'employment, the teacher who holds a prof essicmar certificate, 
■based on a^t least a Bachelor's degree, has met the qualifir 
jcatidns for the samei-and the board of education enter into a 
new contract of employment, it shall be a continuing contract: 
Provided, that any teacher holding a valid certificate with 
less than ^a Bachelor's degree who is employed in a county 
'b;eJ(ond ^the said three year probationary period shall upon 
Hfying for said professional certificate based upon a^ 
|elor's degree, if Reemployed, be granted continuing 
tract status* The contliiuing contract of, .OTy teacher 
shall remain in full, force and effect except as modified by 
mutual consent of the school board and tea^her^. 



TPtecpntinul'ng contract of any teacher shall remain in full 
forfe and effect except as .modified by mutual consent o% the 
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NOTES: 




^ J ■ \ West Virginia 

school 'board and^the teacher unless and until terminated by 
a\majority vote of the full membership of the board before 
April. 1 of the thefl Ctirrent year, after written notice, 
served upon the' teacher, return receipt requested, stating 
cause or causes, 'and^an.opportunity tP, be* heard at a meeting 
of the boardHf>rior to the board's action 'thereon. 

Court decisions /?ave held that before* the board ifiay act to 
either approve or disapprove a change in assignment, the 
employee must be given the opportunity for a hearing. The* 
supert^jtendent, on the other hand, is not obligated, to give 
reasons^fdr recommending a transfer and reassignment ^ 



Suspension: TKe superintendent, subject only to' the approval of the 

board, shalVhave the authority to assign, vrdnsfer, promote, 
*^ •demote or susipfind school personnel. 

/ 'The superintendent's authority to suspend school personnel 

s4iall be temporary only pending a hearing upon, charges filed 
by the superintendent with the board .of education. and; such 
period- of suspension shall not exceed 30 days unless extended 
by orde|r of the board. . 



* A' 



\ 
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^TATE: 
STATUTE: 



Wisconsin 

Wisconsin Statutes Annotated. 
119.42 



Section 118;22r 118.23, and 



Statutory tenure provisions apply only to teachers. in-^phool 
districts located in counties, with population of 500,600 or 
more and teachers employed in the Milwaukee school district. 
All school districts must comply with notice requirements ' 
prior to nonrenewal pf a teacher's contract. 



SCOPE: ^ 



General situation: . - 

. . "Teacher" 'means a^ly person who holds a '£eacher''§ certificate 
or license issued by the state. This does no^ include part- 
time teachers or teachers employed by any board of school 
r ; directors in a city of the first tlass. 

Counties with a'population of 500,000 or more: 

"Teacher" means any person who hold's a teacher's certificate 
or license who is employed . full time and meets the minimum 
requirements prescribed by* the goviernin^ board employing such 
^r- person. Teacher does not include any superinjt€flafent or 

\ assistant superintendent; Aany ^teacher having civil service 

status; any teacher in a public school in a city of the fir 
classy or any person who is employed by a school board duri 
time of war. ^ 



Milwaukee: 

PROBABLE CAUSE 
DETERMINATldN: 



Not addressed. 



The school board. 



CAUSE: 



Counties Witji a population of 500,000 or* more:' 



■r 



No teacheY may be refused employment, dismissed or removed or 
discharged excjapt for inefficiency or immoral ity,^ for willful 
and persistent violation of 'reasonable regulations of the , , 
governing body of the school system or school, or for other 
good cause. . 

If necessary to decrease the number of permanently employed *. 
teachers by^ reason of a substantial decrease of pupil popula- 
tion within the school district, the governing body of the ' 
school system or school may lay off the necessary number of 
teachers but only in tTie inverse order of the. appointment of 
such teachers. , v ; 
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-State law: 



Wisconsin 



NOTICE 
REQUIREMENT: 



General^ ituation: 



r 




At least. 15 days prior to. giving written notice of refusal to 
renew a teacher' contract for ttie ensuing school year, the . 
employing board shall inform the teagher by preliminary 
_ notice in jvriting that the board is considering nonrenewal of 
the teacher's contract and that if the teacher files a 
. * . request therefor with the board within f4ve. days after ' 

receiving of preliminary notice, tha teacher has the right to 
a prfvate conference with the board prior to being given 
; jvritten notice of refusal to renew his contract. 

Counties with a population of 50»y000. or more: . 

• • • .. " ' ' ■■ • 

. V Teachers must receive wfUen c/fiarges based on fact preferred 
V by the governing body other/proper officer of the school 

system or school in which the /teacher is employed. Upon the 
teacher's written^ request and I no Vess than 10 nor more than 
30 days- af.ter receipt of notice, by the teacher, the charges v 
.shall be heard a|id determineckfcy the governing body of the 
^ school system or? school by wh^jl^i^he teacher is .employed. 

Milwaukee: A teacher who has permanent appointment shall not be discharged 
except for cause upon written charges. 



HEARING 
REQUIREMENT: 



Gerferal situation:- 




No teacher may be employed or dismissed except by a^majority |^ 
^ . vote of the full membership of the board. 

■■ . ■ ■/" ' 

Counties with a populatfon of 500,000 or more: - 

Upon the teacher's written request but no less than 10 nor 
more than 30 days after receipt of notice hy the teacher, the 
charges shall be heard and determined by the gov^ffiing body 
- of the school system or school by which the teacher is employed. 

Hearings shall be public when requested by the teacher, and 
>^ ^all/ proceedings shall be taken by a court repforter. All 
pities shall be entitled to be represented by counsel at 
the hearing. - / . 



Milwaukee: 



/ 



7 

After 10 days written- notice to the teacher of the charges 
/and upon the teacher' s written request, the charges shall be 
/investigated, heard and determined by the board. The action 
: of the board on thfe matter shall be finals . \ ' 
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APPEAL 
REQUIREMENT: 



State laW: Wisconsin 



Counties with a population of , 500,000 or more: 



Milwaukee: 



EVALUATION: 
PROBATION: 



The action of the governing body is final. 
Decision of the board is final. ^ 
Not addressed. 



Counties with a population of- 500,000 or more: 

' ' '\ • . ' ■ .. < ^ ' - • • ' 

All teachers shall be' employed on probation but after continu- 
ous ^d successful probation fo|^ three years and the gaining 
of tne fourth contract in the same school system or school, ^ 
their employment shall be permanent- All 4)rincipals shall be 
employed on pf'obation but after continuous and successful ,^ 
probation for three years and -the Mining of a fourth contract 
in the same school system or st hoar, their employment shall 
be penaanent. 



Milwaukee: 



CONTRACT RENEWAL 
DATE^i 



Upon accepting employment in anpthervschool system or school, 
a teacher who has acquired permanent \employrrt&nt shall be on 
probation /therein for two years. After continuous and success 
ful probation for two years and gaining the thir^ contract in 
such school system or school, emploympnt therein shall be 
permanent. ' 

After a successful^ probation by completing three years of 
continuous service' the appointment shall ,be permanent, during 
eff^iciency ,and good behavior. 



March 15. 



NOTES: 



Administrator Contracte: / ' , . 

Counties with a pop^ilatibn of 500,000 or more: ^ 

A person who has acquired tenure as a teacher shall not be 
deprived of tenure as a teacher by reason of hi^employmeht 
; as^^ principal . 

Retirement: v ' • 

Gbunties with a population of 500^000 ar more:. k 

This law does not apply to any. teacher after the close of ^the 
school year during which the teacher has attained the age pf 
'65 year^ ^nor to any .subsequent employment of such teacher. ' 
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Wypming ' . 

* WybmingiStatutes Annotated. Sections $7,276.32 and 21.1^151- 
through 21: 1-«164. » . ; / . ' ; V: V; j: v. , ' 

"Teacher" means any person employed under contract b/ 'the 
board of trustees of a school district as a certified pro- 
fessional employee. j ' . 

Superintendent or any member of the^ board of trustees. 

The t>6ard may suspend or dismiss any teacher for incompetency 
neglect of duty, immorality, -insubordination^ or any other . 
good or just cause. ^ . ,\ ^ 

• ■■ » .' •'■ • , 

The school district may termir\ate' the contract of any /teacher 
at the end of the school year, because of a decrease in the 
sl2|^.of faculty/due to decreased enrol Iment or other events 
beytfnjd the control of the board. 

A continuing contract teacher shall 'be entitJied Ip! a Shearing 
before^ the board within '3& days after receipt of notice of a 
recommendation of' termination, by requesting it in writing 
within at least 10 days after receiving the notice.^ 

The board must submit a, written notice to the teacher that " 
suspension or dismissal ■ proceedings shal 1 be initiated by the 
superintendent or any membdr of the board, delivering to the 
teacher a written notice thereof, together with written ^ 
reasons ther,efor. 

Every teacher who has a dismissal or a suspension proceedirl^s 
instituted against him shall have a hearing before the board 
'^on the reasons for. such dismissal or suspension, unless ^uch 
hearing is waived in writing by tlje teacher. -r* 

At any such hearing conducted by the board, the teacher 
shall have 'the right to appear in person with or Without 
counsel; shall have the right to be heard and to present 
testimony or witnesses and other -evidence bearing on the 
reasons for the proposed dismissal or suspension; and shall 
.have the right to cross examine witnesses at the hearing; No 
testimony shall be received from ia witness except^ under oath 
or'affirjnatibn, which may be administered by any member of' 
the board of trustees. The board shall ma'ke provisions for 
the' recording of all evidence and testimony presented at the 
hearings* and such records shall be retained in the minutes 
of the board as a public record for ^ period of. five years ^* 
after the date of said hearing. * ^ 



— : ■• i 



State law: Wi^pming 



AI^PEAL ; 
REQUilEMENT: 



I' . ^ 



.EVALUATION: 
PROBATION: 



Any action resulting in the teacher\s suspension or dismissal 
shall be approved by a majority of the duly , elected, members 
of the board of trustees.. , 



Appeals are governed by the Wyoming Administt*ative Procedures 
Act. Subject. to fhe requirement, that administrative remedies 
vbe jBxhausted arid in the absence; of any- statutory or commbn- 
* law^ provision precluding, or limiting judicial revievy, any 
person aggrieved ;op adversely afvfected in fact by; a final;: • 
decision. :pf an agency in a contested crfse, or by other agency 
action or inaction, or any person affected in fact by a rule 
adopted- by am agency, is entitled to judicial review lip the 
district coi9*t for the^^ county in which the party aggrieved 
or adversely affected by the administrative action or inaction 
resides-or has its principal place of business. The pro- 
cedure to be followed in ^uqh proceeding»before the district 
court shall.be in accordance with rules adopted by 'the Wyoming 
supreme court. ''y - 

The supreme court's authority to adopt rul«s governing review 
.frpm agenci^es to the district courts shall ;iTiclude byt not • 
b^:lim>ted to authority, to determine the content of the rec- 
ord upon review; the pleadings to be . fried; the time and 
mannw for filing the pleadings, records* and other documents; 
and tpe extent to which supplemental testimony and evidence 
; myertSe taken or considered by .the district court. The rules 
' adapted by the suljrenie court under this provision may super- 
sede existing statutory pi^ovisions. 

The court's review pursuant to the provisions of this sec- 
tlon.^shall be limited to a determination that: / - 

*(1) The agency acted without or In excess-^of its powers; 

(2) The decision or other agency action was procured 
by fraud;' 

(3) The decision or other agency action is in. conform- 
'ity with law; - ^. 

(4) . The 'findingsiOf facts in issue in- a :con tested case : 
. *are supported by. substantial evidence; and ' 

..(5) The decision or other agency action is.;arbitrary, 
capricious or characterized by^abuse of discretion. 

Not addressed. 

A continuing contract teacher is any initial contract teacher 
yyho has'been employed by the s^ime school district in the 
state of Wyoming for a period of three consecutive school 
yea^^, and has had his contract renewed for a fourth consecu- 
tive school year; or a teacher who tias achieved wntinui^ng 
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state law: Wyoming . 

Contract status in' one district^ and^who, without lapse of 
time has taught two consecutive school years and has had hi-s 
contract .renewed for a ^third conseeutiVe. school >year. by thjai 
employiTig school district. k 

'.'Wny board may designate a teachef as a continuing contract \ 
teacher at -any tiitie without regard to the 'other provisions of 
this article^* / , [ . ; 



CONTRACT RENEWAL 
DATES : 



Continuing contract teachers: . • ^ 

' . ' ■ ' ■ • ■ ' ■ ■■■■ ^ 

A continuing contract teacher shalT be notified of a reconimen- 
. dation. of terminjation by the superintendent -or arj^ member of 
• the, board by giving such teacher written notice t^hereof, 
together with written reasons- therefor on or before March 15 
• . . of any yearv : - - - V : 

Noncontinuing contract teachers: ' " 

An initial .contr,act teacher who has taught in the system 
. continuously for a period of at least 90 days shall be hired 
on an^annual basis and' shall be notified in v/n%jft^^ermin- 
ation, if such is the case;^no later than %rch^SHpP|^ 
year. ' ■' ■ ■ • " ' ... ' • . ■ ■ ^ ' ■ ■ 



The board must offer a contract for the ensuing/ year to each' 
initial contract teacher if such is to be offered by March 
15, and it must be accepted by April 15 of each year or the 
position will be declared open. 



NOTES: 



Suspension: The board may suspend or dismiss any teacher for incompetency, 
• neglect of duty; immoral ity, insubordination, or any other 

good or just cause. rr 



